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PREFACE. 



X ME Federalist was written shortly after the 
promulgation of the New Constitution, and address- 
ed to the people of the state of New- York, with 
the view of explaining its principles, and enforcing 
the propriety and necessity of its adoption. The 
papers first appeared in the gazettes of this city, in 
the order in which they are now published, and 
were afterwards collected and printed in two coarse 
duodecimo volumes. 

The work is principally the production of a man» 
whose talents and integrity render him the orna- 
ment and boast of this country : the name of Ha- 
milton will be held in sacred respect, long after 
the malignant attempt? which have been made to 
slander his fame shall have sunk, with their authors, 
into oblivion. Two other gentlemen, of distinguish- 
ed abilities, Mr. Jay and Mr. Madison, eoptribut- 
ed some essays. It was at first intended to mark 
the numbers distinctly which were written by each ; 
but considerations have since occurred which would 
perhaps render this measure improper. It is un^ 
derstood, that Mr. Jay was the author of only a 
few numbers ; but that the aid of Mr. Madison 
was largely given. In justice to these gentlemen, 
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it is diooght necessary to add^ that> as far as has 
been practicable to discriminate their productions, 
they are not unequal in merit to those which are 
solely from the pen of General Hamilton. 

All parties seem at length united in professions 
of regard for the Constitution ; if they are sincere, 
this consideration canildt f^ to etihance the Taltte 
of A Work which, by employing iii it^ favdur all the 
^energy of argument, abd all the persuasion of eky- 
iqitence, was ertiiheirtly Useful iti promoting its ge- 
neral ritifitatlon. 

Whoever is desirous of being well informed of 
the prittciples atid t)rovist6ns of out Government, 
and th* rtanrtfer In \vhlch they have been support- 
ed and vindicated ; of the objections that were made 
io the Constitution by its first opposers, and how 
AeV #ere answered^ will find th^se volumes fraught 
with ample and satlsfatiory induction. Thre study 
of Ihcm must fehn aii essetttial part of the Amteri- 
can ttktesrttah, Politidan?^ indeed, of every ^oon^ 
try, '^U here discover materials in the science dff 
goverhtnettt t^pell worthy Of their 0ttentioiA--a Sci- 
ence, of ill othiei^^ the most ihleresting to mankind, 
fb it most deeply eoticerhs fattniAn happiness. The 
FederaKst contains ^irinciples thAt may be riemem- 
beted artd studied With advantage by all cfesses of 
men, irt other countries than our own> and in other 
ages th*n that in which we live. The people of 
America alotie have afforded the exaifaple of a re- 
pubHt pirtrely represeittative. In this work it v^l 

appear. 
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PREFACEi ¥ 

9ppe^ri th« this form of government ba^ been well 
UrtcferstcJiEkl, and thoroughly developed ; and if, on* 
fortu^mtely, thfe experiment which we have made 
should hereafter fail, vain will be the attempt to 
r^new simiUr systems ; fdr Ho rational hope can be 
entertained, that inorte correct notions on this mh^ 
ject will prevail than sire here exhibited. 

tt has long been wiished, that papers of so nHich 
'infrinsic tnerit, ^nd such lasting utility, should ap^* 
pear in a lypographidal dmss worthy rf theit faigll 
character. In presenting^ to the piibJic a new edi* 
l5«>h of this work, the ob^'dct has been to render it 
correct^ as well as neat. Some verbal alteratiom 
i^ill accordingly be found, though they ha^e been 
made with caution, and in such ioBtances only ab 
are supposed to have escaped the wtiters in the huny 
t)f composition, or to have arisen from the manner 
^f the first publication. 

Pacificus i^5 from the pen of thfe saime enlight- 
ened statesman^ who W&s the chief author of Ibe 
Fedewillst. These essays Were written in defence 
t)f the first leaditig step which out govemmont.took 
to preserve the tieutralfty it continued to main^ 
tain during the late ti^nsatfeoittc conflict!, which 
seems to have annihilated the minor powers of 
Europe, and has shaken the civilized world. 

Now that the storm has passed over, and the an- 
gry and tumultuous passions which at that time 
agitated our country, have in some measure subsid- 
ed, these papers will be read with pleasure and with 

profit. 
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profit, by the intellig^it man of every party. Can- 
dour will probably wonder, that any one should have 
doubted of the fitness of those measures which this 
writer has so ably advocated, and which experience 
has so forcibly proved to have been the best adapt- 
ed to the interests of the country. In what con- 
dition should we how be, had our governmejit given 
way to the enthusiasm which at that tim^ swelled 
the bosoms of our countrymen in favour of the 
Rrench revolution ? If it had been suffered to pur- 
sue its own coi^rse, we should have been hurried in- 
to a war which w6uld have added us to the vic- 
tims of folly and perfidy, which have been produc- 
ed as well by Gallic alliance, as by Gallic conquest. 
JBvery considerate man will therefore admire the 
'wisdom wHich foresaw so dreadful a consequence, 
imd the firmness which guarded us from it, by ar- 
resting at once the mad career of popular dehision. 
To give to these latter essays a form which shall 
outlive the fleeting impression of a newspaper, they 
have also been revised, and are incorporated in 
these volumes. Publius and P^:ificus will serve to 
keep in just remembrance two very important events 
in the history of our country. 
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INTRODUCTION. 



Ayteii fuU ex)>erie»te of the knaffitiency of iht csistiiig 
Federal GoveMment, yoa zpt invked to deliberate upon a 
neir Coiistttutk>ii fer the United States of America. 

The subject speaks Hs own importance ; €otn|Hreheodin^ 
in its conse<tuences, nothk^ less than the e^sttnce of At 
UNION-^^-tbe safety and wel&re of the parts o£ which h is 
composed->-^-the fate of an empire, in many respects, the 
Ykiost interesting in the world, it hm been frequendy i^ 
marked, ths^, it seems to have been reserved to the peopifc 
of this country, to decide by their conduct and exam^, 
the important question, whedier societies of men are realty 
capable or not, of estM)lishtng good govvmrnent from re- 
flection and choice, or Whether they are for evtt* defined to 
depend, for their poKtical constitutions, on accident and 
force. If there be any truth in the remark, the crisis, at 
which we are arrived, may with propriety be regarded as 
the period when that decision is to be made ; and a wrong 
election of the part we shaH act, may, in this view, deserve 
to be considered as the general misfortune of mankind. 

This idea, by adding the inducements of philandVropy to 
those of patriotism, will heighten the solicitude, which all 
considerate and good men must feel for the event. Happy 
will it be if our choice should be directed by a judicious esti* 
mate of our true interests, uninfluenced by consyerations 
foreijgn to the public good. But this is more ard^idy to be 
wished for, than seriously to be expected. The plan ofier- 
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ed to our defiberations, afiects too maiiy ptrticuUr interests^ 
ianovates upon- too many local instkutiocis, not to involve 
in its discussion a variety of objects extraneous to its merits ; 
and of views, passions, and prejudices, littk favouraUe to 
the discovery of truth. 

Among the most formidable of the obstacles, which the 
new constitution will have to encounter, may readily be dis^ 
tinguished the obvious interest of a certain class of men in 
every state, to resist all changes which may hazard a diminu- 
tion of the power, emolument, and consequence, of the offices 
they hold under the state establishments : and the pervert- 
ed ambition of another class of men, who will either hope 
to aggrandise themselves by the confusions of their countiy, 
or will flatter diemselves with £urer prospects of elevation 
from the subdivision of the empire into several pardal cpn-" 
federacies, than from its union under one government* 

It is not, however, my design to dwell upon observaticHt» 
of this nature. I am aware ^t it would be disingenuous 
to resolve indiscriminate])^ the qpposilioci of any set of men 
into interested or ambitious views, merely befcause their 
situations might subject them to suspicioii. Candour will 
oblige us to admit, that even such men may be actuated by . 
upright intentions ; and it cannot be doubted, that much of 
the opposition which has already shown itself, or that may 
hereafter make its appearance, will spring from sources, 
Uameless at least, if not respectable— the honest errors of 
minds led astray by preconceived jealousies and fears. So 
numerous indeed, and so powerful are the causes, which 
, serve to give a fake bias to the judgment, that we, upon 
many occasi<His, see wise and good men on the wrong as 
well as on the right side of questions, of the first magnitude 
to society. This circumstance, if duly attended to, would 
always furnish a lesson of moderation to those who are en- 
gaged in any controversy, however well persuaded of be- 
ing in the right. And a further reason for caution, in this 
respect, might be drawn from the reflection, that we are 

not 
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not always^ stUre, that diose who advocate die trudiwe ac* 
tuated by purer principles diaA their antagonists. • Ambkioa, 
avarice, personal animosity, party opposition, and many 
other motives, not more laudaUe than these, are apt to ope- 
rate as weH upon those who support, as upon those who op- 
pose, the right side of a question. Were there not even, 
diese inducements to moderation, nothing could be more 
iBjudged than that intolerant spirit, which has, at all ttmes^ 
characterized political parties. For, in pcditics as in reli->> 
gion, it is equally absurd to aim at making proselytes by fire 
and sword. Heresies in etthor can rarely be' cured by per* 
secution. 

And yet, just as these sentiments must appear to candid 
men, we have already suftcient indications, that it will 
happen in tlus, as in aU former cases of great national discus- 
sion. A torrent ^ angry and nsdignai^ passkawf.will be 
let loose. To judge from die coodoct of die opposite par* 
ties, we shall be led to conchtde, that diey will mutinlfy 
hope to evinoe the justness of their o^HMw, and to increase 
the number of their converts, by the loudness of their deda- 
mations, smd by the bitterness of their i»vecdves. An en- 
lightened zeal for the energy and e ffi ci en c y of government^ 
will be stigmatized as the oftpring of a temper fond of 
power, and hoi^te to the principles of liber^. An overscru* 
pulous jealousy of danger to the riglrts of the people, which 
is more commoiUy die fault of the head than of the heart, 
will be represented as mere pretence and ardfice ; die stale 
bait for popularly at the expense of public good. It will be 
forgotten, <m the one hand, that jealousy is the usual cofr- 
, comttant of violent love, and that the noble enthusiasm of 
liberty is too apt to be infected with a spirit of narrow and 
illiberal distrust. On the other hand, it will be equally for- 
gc^ten, that the vigour of government is easendal to the se- 
curity of liberty ; that, in the contemplaticm of a sound and 
weU informed judgment, their interests can never be sepa? 
rated s and thatt a dangerous ambition more often lurks be* 

hind 
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hisB'te spMiMt vaiftk of ztsA for ihf ri^rtj^ «f d»^ peopky 
than HuMbr th« ibiWd^ng «pp««imeM of 9feal ibr ^ firm- 
nibts and efl|«ieiKy of goT-erameiit. Hi«tciiy viU te^ iMy 
tkai th^ former has be«tt fouod a xo^^ mm^ t^ift9Jm roa^ 
to die iAtrodttctioB of despo^ift than tlie Ifiimvi and ^t qf 
thoae men ^Qrho have ovevtumed the UbirUes oi rq^blks^ 
die greatest number have hegan their oaveer, by pacing ail 
obsequious court to die people^ oMuuenciitg ^mt^g^m 
9mA endkig tyrant^. 

* In the course of the preotduig observations it has been 
my aimt feftwr eitise»s,to p^ji you upon yoi» guard againait 
an attempts, from whatever quarter, to influence your dflh 
elision in a matler of dive u Haeal moiaeiit to your vrellare, 
by any iaqKesiSMtti odMV Aan tkiMc which nMiy feai^ fiporn 
the evidence of tvudu You fMy no ckn:^ at dio MiM 
tfme, have oottecttd £rosa the geveral sfiope ^ ditoi, ^aH 
diey proceed from a souroe not uafiriesdly ^ the new cm* 
i^itution. Yes, n^ eawitrjMifia^ I own tpyou, diat» s^r 
having given it an aiteittive oons iA i y < do o» I am ekerl^ o{ 
^nion, it is your aaiereat to adopt k* I aaa coiKirinced> 
that this ia die aafeat oouvaa finr your^hert}^ yovr dignity^ 
and ycxxt happiness. I affect no^ reterves, ^dikh I do not 
fbeh I wHk ttot amus^ yoij^ witb an iqppottaaoe of ^ilU>erar 
tito, when I have decided. I fnddy aehnowledge to you 
^y conviction^, and I vntt fiaady lay bdbre you the raasona 
on which they are founded. The. coosciouaneaaL of good 
intentions disdains ambigni^. I shaU not, honsever, muki^ 
fky pfofiessions- on- this head. My nftotives aauat renaain ia 
the depository of my own breast: my arguments wilt be 
open to aU, and may be judged of by alL They shall at least 
be ofiered in a afurit, which will not disgrace the cause of 
terudi, 

I propose, in a series of papers, to discuss the following 
interesting particuhra... Th^utilUy of the UNION to your po- 
kticai pro8pepity...Tht inmffkiency, ^- the present confeder^ 
aHon te^ freeerve that Vmon... T%e necessity rfa governments 

at 



Digitized by VjOOQ IC 



Tf«£ PBDKRALiaT, « 

at le€fMt e^uaUt/ energetic with the enepropoeed^ t0 themaatn- 
tnent of this object*.. Tks^ emfrrm^ ef the profweed cfinstitth 
tion to the true principles of republican go/oernment...Ile ana-^ 
hgy to your own Hate c^n*titution...znd lastly. The additional 
security J which its adoption will afford to the preservation ef 
that species of government j to liberty j and to property. 

give asatis&ctory answer tp ^U thf objections which sludi 
have made their appearance, that may seem to have any daina 

'toatteiil|0B« 

It may pcriafs beliwwghl twpttflnim ^oSmwgimmm. 
to peeve the utiUly of the UNION ; a poiil^ na. doub^ 
deeply eogmved on the hmmt of the grealt iswiiy of tkfk 
people in evny slate, and one ^dttch, it »^r bft lOMgiiifA^ 
has no adversaiks. . fiut-diefiut is, ibaHwtwhtmfy heat it 
whtspeved in the private etrdee el these whooppeeetheoew^ 
<»wtktitiox», dntthrTlprleen ftiaaeeareof too g^ 
for aiiygtoQi^ system, andlkitiromi4atQf necesttlyresMt 
to scfevate eonfedeieoiee ef dietiaot pDftien& ol the wfaole^^ 
This ^lectriee wilk '^ ^ probal^iiy, he ffadoally proper 
gated, tillit has votaviee^ enough tct omeTcnanee i$» opesb 
avowal. For nodihig can he more^ ^csdeed^ to^ those whA 
are aUe to take an enhrged wum el the snl^eet, dua the 
akevnative of an adoptaen of Ae constitution, or a ^npNsapK 
berment of the Union. It may there£ore he essential te es- 
^miiie panicidarly the advantages of liiat Union, die ceruin 

N^evib, and the probable dangers, teiriiiek every slatQ witt bt 
eaqiosed fremits d iss oh it i oni. HMsshaKaocoidiiq^hedoil^ 

PUBLIUS. 

* The same idea, tra,cing x^^ arguments to their consequences^ Is hM 
out in several of the late pablicationt against the new oonsHtntion. 
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NUMBER II. 



CONCERNmO DANGERS FROM FOREIGN FORCE AND 
INFLUENCE. 

\y HEN the People of America reflect, that the question 
now imbmtfeted to their determmation, is one of the most 
important that has engaged, or can weH engage, their atten- 
tion, the propriety of their tsdting a very comprehensive, as. 
well asa very serioiis, view of it, mi^t be evident* 

Nc^hing is more cettata than the indispensable necessity 
of government ; and it is eqoally undeniable, that whenever 
aasd however it is inslitattd, the pei^e must c^e to it some 
of their natural rights, in order to v^t it with requisite pow- 
ers. It is wellwoethy of consideration therefore,- whether it 
woaldccmducemoreto diekiterest of the people of America, 
dett they sbodd, to all general purposes, be one nation, under 
oae'-federal government, than diat they should divide them- 
selves into separate confederacies, and g^ve to the head of 
fsach, the same kind of powers which they su'e advised to 
place in one national government. 

It has until. lately b^n a r»:eived and uncontradicted 
opinion, that the prosperity of the people of America 
depended on their continuing firmly united ; and the wishes, 
prayers, and efforts, of our best and wisest citizens, have 
been constantly directed to that object. But politicians now 
appear, who insist that this opinion is erroneous, and that 
instead of looking for safe^ and happiness in union, we 
ought to seek it in a division of the states into distinct con- 
federacies or sovereignties. However extraordinary this 
new doctrine may appear, it nevertheless has its advocates ; 
and certain characters who were formerly much opposed to 
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ity are at present of the number. Whatever may be the ar^* 
^uments or inducements, which have wrought this change 
in the sentiments and declarations of these gentlemen, it 
certainly would not be wise in the people at large to adopt 
these new political tenets, without being fully convinced that 
they are founded in truth and sound policy. 

It has often given me pleasure to observe, that indepen- 
dent America was not composed of detached and distant 
territories, but that one connected, fertile, wide-spreading 
country, was the portion of our western sons of liberty. 
Providence has in a particular manner blessed it with. a 
variety of soils and productions, and watered it with inour 
meraUe streams, for the delight and accommodatioa of its 
inhabitants. A succession of navigable waters forms a 
kind of chain round its borders, as if to bind it together ; 
while the most noble rivers in the world, rumuog at coi^ 
venient distances, present them with highways for the easjr 
communication of friendly aids, and the mutual tEanspoita^ 
tioB and exchange of their various commodities. 

With equal pleasure I have as often taken notice, that 
Providence has been pleased to give this one connected coun- 
try to one united people ; a people descended from the same 
ancestors, speaking the same language, professing the same 
religion, atuched to the same principles of govenmient, 
very similar in their manners and. customs, and who, by 
their joint counsels, arms and efforts, fighting side by side 
throughout a long and bloody war, have nobly establbhed 
their general liberty and independence. 

This country and this people seem to have been made for 
each other ; and it appears as if it was the design of Provi- 
dence, that an inheritance so proper and convenient for ft 
band of brethren, united to each other by the strongest ties, 
should never be split into a number of unsocial, jealous, and 
. alien sovereignties. 

Siniilar sentiments have hitherto prevailed, among all 
orders and denominations of men agaong us. To all gene- 
ral 

1^ 
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M f)ttrpbb6», we hav^ uniformly been one peo{de. Ssch ift- 
4iVtdiidi citizen every where enjoying the same tittiotial 
tightSy i)rivileges, tod protection. As a Viatioti, wehavt 
made peace Imd war : as a nation, we hav« vanqmshed ^ar 
cottimon enetntes : as a nation, We have formed alliances, 
and made treaties, and entered into various compaicts and 
conven^ons with foreign states. 

A strot^ sense of the value and blessings of Uniron indoc^ 
fed the people, at a very early period, to institute a federiA 
government to preserve and perpetuate it. They fmmed it 
idmostas soon as they had a political existence ; nay, at« 
tittte, when theit habitations were in flames, when many of 
theth wcte bleeditig in the field ; and when the progress of 
ho^tHity and desbtetion left tittle room for tifaose calm and 
mature inquiries isihd reflections, which must ever prec^e 
|jh« formatiM of a wise and weft balanced government for 
ii free people. It is not to be wondered at that a govem- 
ilient tnstSttited in times so inauspicious, should on experi- 
ment be found gready deficient, and inadequate to the pur- 
pOse it vras intended to answer. 

This ititcBigent people perceived and regretted these 
^telfect^. Stffl continuing no less attached to union, than 
tmamouredof Bbetty, they observed the danger, which im- 
mediately threatefnedthe former and more remotely the latter ; 
ttidbeingpersuadedthat ample security for both, could only 
be found in a national government more wisely framed, they, 
as with one voice, convened the late Convention at Phila- 
delphia, to take that important subject under considera- 
tion. 

This Convention, composed of men who possessed die 
txmfidence of the people, and many of ^om had become 
highly distinguished by dieir patriotism, virtue, and wisdom, 
in times winch tried the souk of men, undertook the arduous 
task. In the mild season of peace, with minds unoccupiled 
hy other subjects, they passed many mondis in cool uninter- 
rupted and daily consukadons : And finally, without having 

b^en 
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been awed by power, or influenced by any passion, except 
love for their country, they presented and recommended to 
the people the plan produced by their joint and very unani* 
tnous counsels. 

Admit, for so is the fact, that this plan is onty recommended^ 
not imposed, yet, let it be remembered, diat it is neither re- 
commended to blind approbation, nor to blind reprobation i 
but to that sedate and cauoulid consideration, which the' magni* 
tude and importance of the subject demand, and which it 
certainly ought to receive. But, as has been already remark^* 
ed, it is more to be wished than expected diat it may be so 
considered and examined. Experience on a former oc- 
casion teaches us not to be too sanguine in such hopes. It 
is not yet forgotten, that well grounded apprehensions of 
imminent danger induced the people df America to form 
the memorable Congress of 1774. That body recommended * 
certain measures to their constituents, and the event proved 
their wisdom ; yet it is fresh in our memories how soon the 
press began to teem with pamphlets and weekly papers 
agsunst those very measures. Not only many of the offi- 
cers of government who obeyed the dictates of personal ini* 
terest,but odiers fh>m a mistaken estimate of consequences, 
from the undue mfluence of ancient attachments, or whose 
ambition aimed at objects which did not correspond with 
the public good, were indefatigable in their endeavours to 
persuade the people to reject the advice of that patriotic 
Congress. Many indeed were deceived and deluded, but 
the great majority reasoned and decided judicioudy ; and 
happy they are in reflecting that they did so. 

They considered that the Congress was composed of 
many wise and experienced men. That being convened 
from different parts of the country, they brought with them 
and communicated to each other a variety of useful infold- 
atiem. That in the course of the time they passed together 
in inquiring into and discussing the true interests of their 
country, they must have acquired very accurate knowledge 

v^i.. !• c oq 
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on that Kead. That they were individually interested in the 
public liberty and prosperity, and therefore that it was not 
ksn their inclination than their iluty, to recommend such 
measures only, as after the most mature deliberation they 
really thought prudent and advisable. 

These and similar considerations then induced the peo- 
pie to rely greatly on the judgment and integrity of the 
Congress i and they took thtir advice, notwithsundlng the 
various arts and endeavours used to deter and dissuade 
them from it. But if the people at large had reason to 
confide in the men of that Congress, few of whom had then 
been fully tried or generally known, still greater reason 
have they now to respect the judgment and advice of the 
Convention ; for it is well known, that some of the most 
distinguished members of that Congress, who have been 
since tried and justly approved for patriotism and abilities, 
and who have grown old in acquiring political information, 
were also members of this Convention, and carried into it 
their accumulated knowledge and experience. 

It is worthy of remark, that not cmly the first, but cverv 
succeeding Congress, as well as the late Convention, have 
invariably joined with the people in thinking that the pros- 
perity of America depended on its Union. To preserve 
and perpetuate it, was the great object of the people in form- 
ing diat Convention ; and it is also the great object of the 
plan which the Convention has advised them to adopt. 
With what propriety therefore, or for what good purposes, 
are attempts at this particular period made, by some men, 
to depreciate the importance of the Union } or why is it sug- 
gested that ^ree or four confederacies would be better than 
one ? I am persuaded in my own mind, that the people have 
always thought right on this subject, and that their universal 
and uniform attachment to the cause of the Union, rests on 
great and weighty reasons. 

They who promote the idea of substituting a number 
of ^tinct confederacies in the room of the plan of the 

Convention^ 
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Conventioii, seein clearly to foresee that the rejectita of it 
would put the continuance of the Union in the utmost jeo- 
pardy: that certainly would be the case; ted I sincerely 
wish that it may be as clearly foreseen by every good citi* 
zen, that whenever the dissolution of the Union arrives, 
Ainerica will have reason to exclaim in the words of the 
Poet, " Fareweli^S a long farewell, to all my 
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NUMBER m. 



THE SAME SUBJECT CONTINUED. 

It is not a new observation that the people of any country 
(if like the Americans, intelligent and well informed) sel- 
dom adopt, and steadily persevere for many years, in any er« 
roneous opinion respecting their interests. That considera- 
tion naturally tends to create great respect for the high 
opinion which the people of America have so long and uni- 
formly entertained of the importance of their continuing 
firmly united under one federal government, vested with 
sufficient powers for all general and national purposes* 

The more attentively I consider and investigate the rea- 
sons which appear to have given birth to this opinion, die 
more I become convinced that they are cogent and conclu-^ 
sivc. 

Among the many objects to which a wise and free people 
find it necessary to direct their attention, that of providing 
for their safety seems to be the first. The safety of the 
people doubtless has relation to a great variety of circum- 
stances and considerations, and consequently affords great 
latitude to those who wish to define it precisely and com- 
prehensively. 

At present I mean only to consider it as it respects secu- 
rity for the preservation of peace and tranquillity, as well 
against dangers irom foreign arms and influence^ as against 
dangers arising from domestic causes. As the former of 
these comes first in order, it is proper it should be the first 
discussed. Let us therefore proceed to examine whether 
the people are not right in their opinion, that a cordial Union 
under an efficient national Government, affords them the 

best 
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best iecQiity diat can be devised tgmu hoOiStks from 
abroad. 

The number of wars which have happened, or may hap« 
pen in the world, will always be found Co be in proportion 
to the number and weight of the causes, whether real orfre* 
tended^ whith provoke or imite them. If this remark bt 
just, it becomes useful to inquire, whether so nuny jm$ 
causes of war are likely to be given by muted America, as 
by disttnUed America ; for if it should turn ouf that united 
America will probably give the fewest, then it will follow 
that, in this respect, the Union tends most to preserve th« 
pecqile in a state of peace with other nations. 

The juit causes of war for the most part arise either from 
violations of treaties, or from direa violence. America 
has already formed treaties with no less than six foreign 
nations, and all of them, except Prussia, are maritime, and 
therefore able to annoy and injwre us ; She has also exten* 
sive commerce with Portugal, Spain, and Britain; and with 
respect to the two latter, has the additional circumstance of 
neighbourhood to attend to. 

It is of high importance to the peace of America, that she 
observe the law of nations towards all these powers ; and 
to me it appears evident, that this will be more perfectly and 
punctually done by one national government, than it could 
be either by thirteen separate states, or by three or four 
distinct confederacies. For this opinion various reason* 
may be assigned. 

When once an efficient national government is established, 
the best men in the country will not only consent to serve, 
but will also generally be appointed to manage it ; for although 
town, or county, or other contracted influence, may place 
men in state assemblies, or senates, or courts of justice, or 
executive departments ; ,yet more general and extensive re* 
putation for talents and other qualifications, will be necessa- 
ry to recommend men to offices under the national govenw 
ment, especially as it will have the widest field for choice; 

and 
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9ad neycr lexperience that want of proper persons, whkh 
is not uncommon in some of the states. Hence it will 
result, that the administration, the political councils, and 
the judicial decisions, of the national government, will.be 
more wise, systematical and judicious, than those of iiidi- 
vidua! states, and csonsequently more satisfactory with respect 
to the other nations, as well as more safe with respect to 
ourselves. 

Under Ae national government, treaties and articles of 
treaties, as well as the laws of nations, will always be ex- 
pounded in one sense, and executed in the same manner : 
whereas adjudications on the same points and questions, in 
thirteen states, or in three or four confederacies, will not 
abrays accord or be consistent ; and that as well from the 
variety of independent courts and judges, appointed by dif- 
ferent and independent governments, as from the different 
local laws and interests which may affect and influence them. 
The wisdom of the Convention in commiuingsuch questions 
to the jurisdiction and judgment of courts appointed by, 
and responsible only to one national government, cannot be 
too much commended* 

The prospect of present loss or advantage, may often 
tempt the governing party in one or two states to swerve 
firpm good faith and justice; but those temptations not 
reaching the other states, and consequently having little or 
no influence on the national government, the temptations 
will be fruitless, and good faith and justice be preserved. 
The case of the treaty of peace with Britain, adds great 
weight to this reasoning. 

If even die governing party in a state should be disposed 
to resist such temptations, yet as such temptations may, and 
commonly do, result from circumstancea peculiar to the state, 
amd may affect a great number of the inhabitants, the govern- 
ing par^ may not always be able, if willing, to prevent the 
injustice meditated, or to punish the aggressors. But the 
Aational government, not being affected by those local qir- 

cumstances. 
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cumstances, wiU neither be induced to commit the wrong 
themselves, nor want power or inclination to prevent, or 
punish its commission by others. 

So far therefore as either designed or accidental violations 
of treaties and of the laws of nations zSord just causes of war^ 
they are less to be apprehended under one general govern- 
ment, than under several lesser ones ; and in that respect, 
the former most favours the safety of the people. 

As to those just causes of war which proceed from direct 
and imlawful violence', it appears equally clear to me, that 
one good national government affords vastly more security 
against dangers of that sort, than can be derived from any 
other quarter. 

Such violences are more frequently occasioned by the 
passions and interests of a part than of the whole, of one 
or two states than of the union. Not a single Indian war 
has yet been produced by aggressions of the present federal 
government, feeble as it is ; but there are several instances 
of Indian hostilities having been provoked by the improper 
conduct of individual states, who either unable or unwilling 
to restrain or punish offences, have given occasion to die 
slaughter of many innocent inhabitants. 

The neighbourhood of Spanish and British territories, 
bordering on some states, and not on others, naturally coa* 
fines the causes of quarrel more immediately to the bor-^ 
derers. The bordering states, if any, will be those who, 
under the impulse of sudden irritations, and a quick sense 
of apparent interest or injury, will be most likely by direct 
violence, to excite war with those nations ; and nothing pan 
so effectually obviate that danger, as a national government^ 
whose wisdom and prudence will not be diminished by the 
passions which actuate the parties immediately interested. 

But not only fewer just causes of war will be given by 
the national government, but it will also be more ih their 
power to accommodate and settle them amicably. They will 
be more temperate and cool, and in that respect, as well as 

Ml 
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inadier»,will be more in acapacityto act with circunispec'^ 
tion than the offending sUte. The pride of states, as wdD as 
of men, naturally disposes them to justify all their actions^ 
and of^ses their acknowledging, correcting, or repeuring 
dieir errors and offences. The national government in such 
cases will notbeaffectedbydiis pride; but will proceed with 
moderation and candour to consider and decide on the means 
most proper to extricate them from the difficulties which 
direaten diem. 

Besides, it is well known that acknowledgments, ex» 
planations, and compensations, are often accepted as satisfac- 
tory from a strong united nation, whidi would be rejected 
as unsatisfactory if offered by a state or confederacy of litde 
consideration or power. 

In the year 1685, the sUte of Genoa having offended 
Louis XIV th, endeavoured to appease him. He demanded 
that they should send their Doge or chief magistrate, ac-^ 
companied by four of their Senators, to France^to^sAiYiis 
pardon and receive his terms. They were obliged to submit 
to it for the sake of peace. Would he on any occasion 
either have demanded or have received the like humiliatioa 
from Spain, or Britain, or any other powerful nation? 

PUBLIUS. 
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NUMBER IV. 



THE SAME SUBJECT CONTINUED. 

AIt last paper assigned several reasons why the safety of 
the people would be best secured by Union against the dan- 
ger it may be exposed to hyjust causes of war given to other 
nations ; and those reasons show that such causes would not 
only be more rarely given, but would also be more easily ac- 
commodated by a national government, than either by the 
state governments, or the proposed confederacies. 

But the safe^ of the people of America against dangers 
from foreign force, depends not only on their forbearing to 
give just causes of war to other nations, but also on their 
placing and continuing themselves in such a situation as not 
to invite hostility or insult ; for it neednot be observed, that 
there are pretended as well as just causes of war. 

It is too true, however disgraceful it may be to human 
nature, that nations in general will make war whenever diey 
have a prospect of getting any thing by it \ nay, that absolute 
monarchs will often make war when their nations are to get 
nothing by it, but for purposes and objects merely personal^ 
such as, a thirst for military g^ory, revenge for personal af- 
fronts, ambition, or private compacts to aggrandize or sup- 
port their particular families, or partizans. These, and a 
variety of motives, which affect only the mind of the sove* 
reign, often lead him to engage in wars not sanctioned by 
justice, or the voice and interests of his people. But inde- 
pendent of these inducements to war, which are most pre- 
valent in absolute monarchies, bat which well deserve our 
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attention, there are others which affect nations as often a» 
kings ; and some of them wiU, on examination, be found to 
grow out of our relative situation and circumstances. 

With France and with Britain we are rivals in the fish- 
eries, and can supply their markets cheaper than they can 
themselves, notwithstanding any efforts to prevent it by 
bounties on their own, or duties on foreign fish. 

With them, and with most other European nations, we 
are rivals in navigation, and the carrying trade ; and we 
shall deceive ourselves if we suppose that any of them will 
rejoice to see^ these flourish in our hands : for as our carry- 
ing trade cannot increase, without in some degree diminish- 
ing their's, it is more their interest and will be more their 
policy, to restrain than to promote it. 

In the trade to China and India, we interfere with more 
than one nation, inasmuch as it enables us to partake in ad- 
vantages which they had in a manner monopolized, and as 
we thereby supply ourselves with commodities which we 
used to purchase from them. 

The extension of our own commerce in our own vessels, 
cannot give pleasiure to any nations who possess territories 
on or near this continent, because the cheapness and e»:el- 
lence of our productions, added to the circumstance of vi- 
cinity, and the enterprise and address of our merchants and 
navigators, will give us a greater share in the advantages 
which those territories afford, than consists with the wishes 
or policy of their respective sovereigns. 

Spain thinks it convenient to shut the Missisippi against us 
on the one side, and Britain excludes us from the St. Law- 
rence on the other ; nor will either of thempermitthe other 
waters, which are between them and us, to become the means 
of mutual intercourse and traffic. 

From thesie, and like considerations, which might, if con* 
sistent with, prudence, be more amplified and detailed, it is 
easy to see that jealousies and uneasinesses may gradually 
slide into the minds and cabinets of other nations ; and that 

we 
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ire tre not to expect they should regard our advancement 
in union, in power and consequence by land and by sea, 
with an eye of indifference and composure* 

The people of America are aware that inducements to 
war may arise out of these circumstances, as well as from 
others not so obvious at present ; and that whenever such 
inducements may find fit time and opportunity for operation, 
pretences to colour and justify them will not be wanting. 
Wisely therefore do they consider union and a good nation- 
al government, as necessary to put and keep them in such a 
situation, as, instead of inviting war, will tend to repress and 
discourage it. That situation consists in the best possiUe 
state of defence, and necessarily depends on the government, 
the arms, and the resources of the country. 

As the safety of the whole is the interest of the whole, 
and cannot be provided for without government, eidierone 
or more, or many, let us inquire whether one good govern- 
ment is not, relative to the object in question, more com- 
petent than any other given number whatever. * 

One government can collect and avail itself of the talents 
and experience of the ablest men, in whatever part of the 
union they may be found. It can move on uniform princi- 
ples of policy. It can harmonise, assimilate, and protect 
the several parts and members, and extend the benefit of its 
foresight and precautions to each. In the formation of trea- 
ties it will regard the interest of the whole, and the particu- 
lar interests of the parts as connected with that of the whole. 
It can apply the resources and power of the whole to the 
defence of any particular part, and that more easily and ex- 
peditiously than state governments, or separate confedera- 
cies, can possibly do, for want of concert and unity of sys- 
tem. It can place the militia under one plan of discipline, 
and by putting their officers in a proper line of subordination 
to the chief magistrate, will in a manner consolidate them 
into one corps, and thereby render them more efficient than 
if divided into thirteen, or into three or four cUstinct inde- 
pendent bodies- 

What 
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What would the militia of Briuin be, if the English milt* 
tia obeyed the government of England, if the Scotch militia 
obeyed the govenunent of Scotland, and if the Welch siili* 
tia obeyed the government of Wales i Suppose an invasion : 
would those three governments (if they agreed at all) be 
able with all their respective forces, to <^rate against the 
' enemy so effectually as the single government of Great Bri* 
tain would f 

We have heard much of the fleets of Briuin ; and if we 
are wise, the time may come, when the fleets of America 
may engage attention. But if one national government had 
not so regulated the navigation of Britain as to make it % 
nursery for seamen--4f one national government had not^ 
called fJDTth all the national means and materiaU for forming 
fleets, their prowess and their thunder would never have 
been celebrated. Let England have its navigation and 
fleet ; let Scotland have its navigation and fleet ; let Wales* 
have its navigation and fleet ; let Ireland have its navigatioa 
and fleet ; let those four of the constituent parts of the 
British empire be under four independent governments, and 
it is easy to perceive how soon they would each dwindfo 
into comparitive insignificance. 

Apply these facts to our own case. Leave America divid- 
ed into thirteen, or, if you please, into three or four inde** , 
pendent governments, what armies could they raise and 
pay, what fleets could they ever hope to have i If one was 
attacked, would the others fly to its succour, and spend 
their blood and money in its defence? Would there be no 
danger of their being flattered into neutrality by specious 
promises, or seduced by a too great fondness for peace to 
decline hazarding ihtir tranquillity and present safety (or 
the sake of neighbours, of whom perhaps they have been 
jealous, and whose importance they are content to see di- 
minished? Although such conduct would not be wise, it 
would nevertheless be natural. Th^ history of the sutes 
of Greece, and of o^r coimtries, abound with such instan- 
ces; 
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ces ; and it is not improbable that ^at has so often hap« 
pened, would, irnder similar circumstances, happen again. 

But admit that they might be willing to help the invaded 
state ^r confederacy. How, and when, and in what pro* 
portion, shall aids of men and money be a£forde4^ Who 
shall command the allied armies, and from which of the 
associates shaU he receive his biders? Who shall settle the 
terms of peace i and in case of disputes, what umpire shall 
decide between them, and compel acquiescence I Various 
difEculties and inconveniences would be inseparable from 
such a situation; whereas one goverament, watching overtbo 
genend and common interests, OMnbinmg and directing 
^e powers and resources of the whole, would be free fr^m 
all these embarrassments, and conduce far more to the safety 
of the people. 

But whatever may be our situation, whether firmly unit* 
ed under one aationad government, or split into a number 
dFconfederacies, certain it is, thatf<u-eig^ nations will know 
and view it exactly as it is ; and ikey will act towards us 
accordingly. If they see that our national govemmoit is 
efficient and well administered-^our trade prudently regu- 
lated-— our militia properly orgaBized and disciptined-— our 
resources and finances discreetly managed— our credit re- 
^taUished— K)ur people free, contented, and united ; they 
will be much more disposed to cultivate our friendship^ 
than to provoke our resentment. If, on the other handy 
they find us either destitute of an effectual government, 
(each state doing right or wrong, as to its rulers may seem 
convenient) or is^it into three or four independent, and pro- 
bably discordant, republics or confederacies, one inclining to 
Britaiii, another to France, and a third to Spain, and perhaps 
jJayed off against each other by the three, what a poor piti- 
ful figure will America make in their eyes I How liable 
would she become, not only to their contempt, but to their 
outrage ; and how soon would dear bougie eiqiericnce pnK 
claim, that when a peojde or fantily so divide, it never fails 
to be against themselves. PUBLIUS. 

NUMBER 
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NUMBER V. 



THE SAME SUBJECT CONTINUED. 

QtJEEN Ann, in her letter of the 1st July, 1706, to the 
Scotch Parliament, makes some observations on the im- 
porunce of the Union then forming between England and 
Scotland, which merit our attention. 

I shall present the public with one or two extracts from 
it. ^^ An entire and perfect union will be the solid founda- 
** tipn of lasting peace : It will secure your religion, liberty, 
" and property ; remove the animosities amongst yourselves, 
** and the jealousies and differences betwixt our two king- 
** doms. It must increase your strength, riches, and trade ; 
^ and by this union the whole islsmd, being joined in affec- 
^^ tion and free from all apprehensions of different interests, 
" will be enabled to resist ail its enemies.^^ ** We most ear- 
** nesdy recommend to you calmness and unanimity in this 
" great and weighty affair, that the union may be brought to 
** a happy conclusion, being the only effectual way to secure 
(^ our present and future happiness ; and disappoint the de» 
** signs of our and your enemies, who will doubdess, on thi» 
** occasion, use Ikeir utmost endeavours to prevent or delay 
** this union.^^ 

It was remarked in the preceding paper, that weakness 
und divisions at home, would invite dangers from abroad; 
and that nothing would tend more to secure us from them 
dian union, strength, and good government vrithin ourselves. 
This subject is copious, and cannot easily be exhausted. 

The history of Great- Britain is the one with which we aref 
in general the best acquainted, and it gives us many useful 
lessons. We may profit by their experience, without pay- 
ing 
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iog the price which it cost them. Although it seems obvi- 
ous to common sense, that the people of such an island 
should be but one nation, yet we find that they were for 
ages divided into three, and that those three were almost 
constantly embroiled in quarrels and wars with one an^ 
other. Notwithstanding their true interest, with respect 
to the continental nations, was really the same, yet by the 
arts and policy, and practices of those nations, their mutual 
jealousies were perpetually kept enflamed, and for a long 
series of years they were far more inconvenient and trouble* 
aome, than they were useful and assisting to each other. 

Should the people of America divide themselves into 
three or four nations, would not the same thing happen? 
Would not similar jealousies arise^ and be in like manner 
cherished? Instead of their being ^^ joined in affection, and 
** free from all apprehension of different interests," envy 
and jealousy would soon jEii|tinguish confidence and affection, 
and the partial interests of each confederacy, mstead of the 
general interests of all America, would be die only objects of 
their policy and pursuits. Hence, like most other border* 
ing nations, they would always be either involved in ctis* 
putes and war, or live in the constant apprehension of them. 

The most sanguine advocates for three or four confede- 
racies, cannot reasonably suppose that they would long re* 
main exactly on an equal footing in point of strength, even 
xi it was possible to form them so at first: but admitting 
that to be practicable, yet what human contrivance can secure 
the continuance of such equality? Independent of those local 
circumstances, whiph tend to beget and increase power in 
one part, and to impede its progress in another, we must 
advert to the effects of that superior policy and good man- 
agement which would probably distinguish the government 
of one above the rest, and by which their relative equality 
in strength and consideration would be destroyed. For it 
cannot be presumed, that the same degree of sound policy, 
prudence, and foresight, would uniformly be observed by 
each of th^se confederacies^ for a long succession of years. 

Whenever, 

Digitized by VjOOQ IC 



24 THE FEDERALIST. 

Whenever, and from whatever causes it might happen, 
and happen it would, that any one of these nations or con- 
federacies should rise on the scale of political importance 
tnuch above the degree of her neighbours, that moment 
would those neighbours behold her widi envy and with 
fean Both those passions would lead them to countenance, 
if not to promote, whatever might promise to diminish her 
importance ; and would also restrain them from measures 
calculated to advance, or even to secure her prosperity.— 
Much time would not be necessary to enable her to discern 
these unfriendly dispositions. She would soon begin, not 
only to lose confidence in her neighbours, but also to feel a 
disposition equally unfavourable to them. Distrust natu- 
rally creates distrust ; and by nothing is good will and kind 
conduct more speedily changed, than by invidious jealousies 
and uncandid imputations, whedier expressed or implied. 

The North is generally die region of strength, and many 
local circumstances render it probable, that the most north- 
em of the proposed confederacies would, at a period not 
very far distant, be unquestionably more formidable than 
any of the others. No sooner would this become evident, 
than the Northern Hive would excite the same ideas and 
sensations in the more Southern parts of America, which it 
formerly did in the Southern parts of Europe : Nor does it 
appear to be a rash conjecture, that its young swarms might 
often be tempted to gather honey in the more blooming fields 
and milder air of their luxurious and more delicate neigh- 
bours. 

They who well consider the history of similar divisions 
and confederacies, will find abundant reasons to apprehend, 
that those in contemplation would in no other sense be 
neighbours, than as they would be borderers ; that they 
would neither love nor trust one another, but on the con- 
trary, would be a prey to discord, jealousy, and mutual in- 
juries ; in short, that they would place us exactly in the si- 
tuation in which some nations doubtless wish to see us-^in 
which we should be formidable onhf to each other* 

From 
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' From these considerations, it appears dut those persons 
are greatly mistaken, who suppose that alliances oflfensive 
wd defensive mig^t be formed between these confederal 
cies, which would produce that combination and unionj of 
wills, of arms, and of resources, which would be necessary 
to put.andkeep them in a formidable state of defence against 
foreign enemies. 

When did the independent states into which Britain and 
Spain were formerly divided, combine in such alliances, or 
unite their forces against a foreign enemy ? The proposed 
confederacies will be distinct nations* Each of them would 
have to regulate its commerce with foreigners by distinct 
treaties; and as their productions and commodities are dif- 
ferent, and proper for different markets, so would diose trea- 
ties be essentially different. Different compiercial concerns 
must create different interests, and of course different degrees 
of political attachment to, and connection with^ differentlb- 
reign nations. Hence it might and probably would happeui 
that the foreign nation with whom the Southern confederacy 
might be at war, would be the one, with whom the Northern 
confederacy would be the most desirous of preserving peace 
and friendship. An alliance so contrary to their immediate 
interest would not therefore be easy to form, nor if formed, 
would it be observed and fulfilled with perfect good faith. 

Nay, it is far more probable that in America, as in Eu- 
rope, neighbouring, nations, acting under the impulse of 
opposite interests, and unfriendly passions, would frequent- 
ly be found taking different sides. Considering our dis- 
tance from Europe, it would be more natural for these con- 
federacies to apprehend danger from one another, than from 
distant nations, and therefore that each of them should be 
more desirous to guard against the others, by the aid of 
foreign alliances, thaq to guar^ against foreign dangers by 
alliances between themselves. And here let us not forget 
how much more easy it is to receive foreign fleets into our 
ports, and foreign armies into our country, than it is to 

VOL. I. . E persuade 
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persuade or compel them to depart. How many conquests 
did the Romans and others make in the character of aUieSt 
and what innovations did they under the same character in- 
troduce into the governments of those whom they pretend- 
ed to protect? 

Let candid men judge then whether the division of 
America into any given number of independent sovereign^ 
ties, would tend to secure us against the hostilities and im- 
proper interference of foreign nations. 

PUBLIUS. 



NUMBER 
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NUMBER VI. 



CONCERNING DANGERS FROM WAR BETWEEN THE 
STATES. 

The three last numbers of this work have been dedicated 
to an enumeration of the dangers to which we should be 
exposed, in a state of disunion, from the arms and arts of 
foreign nations. I shall now proceed to' delineate dangers 
of a different, and, perhaps, still more alarming kind, those 
which will in all probability flow from dissentions between the 
states themselves, and from domestic factions and convul- 
sions. These have been already in some instances slightly 
anticipated ; but they deserve a more particular and more 
full investigation. 

If these states should either be wholly disunited, or only 
united in partial confederacies, a man must be far gone in 
Utopian speculations, who can seriously doubt that the 
subdivisions into which they might be thrown, would 
have frequent and violent contests with each other. To 
presume a want of motives for such contests, as an argu- 
ment against their existence, would be to forget that men 
'Sre ambitious, vindictive, and rapacious. To look for a con- 
tinuation of harmony between a number of independent 
imconnected sovereignties, situated in the same neighbour- 
hood, would be to disregard the uniform course of human 
events, and to set at defiance the accumulated experience 
of ages. 

The causes of hostility among nations are innumerable. 
There are some which have a general and almost constant 
operation upon the collective bodies of society.. Of this 
description are the love of power, or the desire of pre- 
eminence 
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eminence and domini<m— the jealousy of power, or the de- 
sire of equality and safety* There are others which have 
a more circumscribed, though an equally operative in- 
fluence, within their spheres : such are the rivalships and 
competitions of commerce between commercial nations. 
And there are others, not less numerous than either of the 
former, which take their origin entirely in private passions; 
in the attachments, enmities, interests, hopes, and fears, 
of leading individuals in the communities of which they 
are members. Men of this class, whether the favourites 
of a king or of a people, have in too many instances abused 
the confidence they possessed ; and assuming the pretext of 
some public motive, have not scrupled to sacrifice the natimv- 
al tranquilli^ to personal advantage, or personal gratifica- 
tion. 

The celebrated Perides, in compliance with the resent* 
ments of a prostitute, ^ at the expense of much of the Uood 
and treasure of bis countiymen, attacked, vanquished, and 
destroyed the city of the Samnians. The same man, sti^ 
Biulated by {private pique against the Magaremkms^ another 
nation of Greece, or to avoid a prosecution with which 
he was threatened as an accomplice in a supposed theft of 
the statuary Phidias^ or to get rid of the accusations joc- 
pared to be brought against him for dissipating the funck of 
the state in the purchase of popularity, or from a comlmia- 
tion of all these causes, was the primitive audu>r of that 
famous and fatal war, distinguished in the Grecian annals 
by the name of the Fehpponesicm, war; which, after various 
vicissitudes, intermissions, and renewals, terminated in the 
ruin of the Athenian commonwealth. 

The ambitious cardinal, who was prime minister to 
Henry Vlllth, permitting his vanity to aspire to the triple- 
crown, entertained hopes of succeeding in the acquisition c^ 
that splendid prise by the infiuence of the emperor Charles 
Vth. To secure the favour and interest of tiiis enterprising 

and 
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and powerful monarchy he precipitated England into a ' 
widi France, omtrary to the plainest dictates of policy, and 
at the hazard of the safety and independence, as well of 
the kingdom over which he presided by his counsels, as of 
Europe in generaL For if there ever was a sovereign who 
bid fair to realize the project of universal monarchy, it was 
the emperor Charles Vth, of whose intrigues Wolsey was 
at once ^e instrument and the dupe* 

The influence which the bigotry of one female,* the 
petulances of another,f a»d the cabals of a third^ had m 
the cotemporary foiky^ ferments, and pacifications, of a con- 
siderable part of Europe, are topics diat have been too often 
descanted upon not to be generally knoirm 

To multiply examjdes of the agency of personal consl* 
derations in the production of great national events, eidicr 
foreign or domestic, according to their direction, would be an 
tmnecessary waste of time. Those who have but a super^ 
ficial acquaintance with the sources from which they are to 
be drawn, will themselves recollect a variety of instances; 
and those who have a tolerable knowledge of human nature, 
will not stand in need of such lights, to form their opiniott 
either of the reality or extent of thi^ agency. Perhaps, 
however, a reference, tending to illustrate die general prin- 
ople, may with propriety be made to a case which has htely 
happened among ourselves. If Sh ats had not been a deafte^ 
rate debtor, it is much to be doubted whether MassaclHisetts 
would have been plunged into a civil war. 

But notwithstuiding the concurring testimony of ezperi* 
ence, in this particular, there ar^ still to be found visionary, 
or designing men, who standrcady to advocate the paradox 
of perpetual peace between die states, though dismembered 
and alienated from each other. The genius of republics, 
say they, is pacific; the spirit of commerce has a tenden^ 
to soften the manners of men, and to extinguish diose in- 
flammable 

* Madame de Maintenon. f Duchess of Mariborongh. 
f Madame tie Pompsdoure, 
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iammable humours which have so often kindled ii^o wars*. 
Commercial republics, like ours, will never be disposed to 
waste themselves in ruinous contentions with each other. 
They will be governed by mutual interest, and will cul- 
tivate a spirit of mutual amity and concorcl. 

We may ask these projectors in politics, whether it is not 
die true interest of all nations to cultivate the same be- 
nevolent and philosophic spirit? If this be their true inter- 
est, have they in fact pursued it? Has it not, on the contra- 
ry, invariably been found, that momentary passions, and im« 
mediate interests, have a more active and imperious control 
over human conduct, than general or remote considerations 
of policy, utility, or justice ? Have republics in practice been; 
less addicted to war than monarchies? Are not the former 
administered by men as well as the latter? Are there not 
aversions, predilections, rivalships, and desires of unjust 
acquisition, that aifect nations, as well as kings ? Are not po- 
pular assemblies frequently subject to the impulses of rage, 
resentment, jealousy, avarice, and of other irregular and 
violent propensities ? Is it not well known, that their deter- 
minations are often governed by a few individuals in whom 
Aey place confidence, and that they are of coarse liable to 
be tinctured by the passions and views of those individuals? 
Has commerce hitherto done any thing more than change 
the objects of war? Is not the love of wealth as domineering 
and enterprising a passion as that of power or glory ? Have 
there not been as many wars founded upon commercial mo- 
tives, since that has become the prevailing system of nations, 
as were before occasioned by the cupidity of territory or domi- 
nion? Has not the spirit ofcommerce, in many instances, ad- 
ministered new inceiitives to th& appetite both for the one and 
for the other ?— -Let experience, the least fallible guide of hu- 
man opinions, be appealed to for an answer to these inquiries* 

Sparta, Athens, Rome, and Carthage, were all i^epublics ; 
two of them, Athens and Carthage, of th^ commercial kind* 
Yet were they as often engaged in wars, offensive and de- 
fensive, as the neighbouring monarchies of the same times. 

Sparta 
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Sparta was little better than a well regulated camp ; and 
Rome was never sated of carnage and conquest* 

Carthage, though a commercial republic, was the aggres* 
8or in the very war that ended in her destruction. Han- 
nibal had carried her arms into the heart of Italy, and even 
to the gates of Rome, before Scipio, in turn, gave him an 
overthrow in the territories of Carthage, and made a con* 
quest of the commonwealths 

Venice, in latter times, figured more than once in wars of 
ambition ; till becoming an object of terror to the other Ita- 
lian states. Pope Julius the Second found means to accomr 
plish that formidable league,^ which gave a deadly blow to 
the power and pride of that haughty republic. 

The provinces of Holland, till they were overwhelmed 
in debts and taxes, took a leading and conspicuous part ia 
the wars of Europe. They had furious contests with En^ 
land for the dominion of the sea ; and were among the most 
persevering and most implacaUe of the opponents of Lewif 
XIV. 

In the government of Britain the representatives of the 
people compose one branch of the national legislature* 
Commerce has been for ages the predominant pursuit of 
that country. Yet few nations have been more frequently 
engaged in war ; and the wars, in which that kingdom hm 
been engaged, have in numerous instances proceeded from 
the people. There have been, if I may so express it, almost 
as many popular as royal wars. The cries of the nation and 
the importunities of their representatives have, upon various 
occasions, dragged their monarchs into war, or continued 
them in it, contrary to their inclinations, and sometimes 
contrary to the real interests of the state. In that memor- 
able strug^e for superiority, between the rival houses of 
Austria and^ot/rion, which so long kept Europe in a flame, 
it is well known that the antipathies of the English against 

the 
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of France, the King of Arni|^on; and most of the ItsUan Priaces and 
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tht French, secondiDg the ambition, or rather die av^oioe, 
of a favourite leader,^ protrac^d the war beyond the limits 
maiiced out bjr sound policy, uid for a considerable time in 
opposition to the views of the court. 

The wars of these two last mentioned nations have in 
a great measure grown but of commercial considerations. 
The desire of supplanting, and the fear of being supplai^ed 
either in particular branches of traffic, or in the general ad- 
vantages of trade and navigation ; and sometimes even the 
more culpable desire of sharing in the commerce of other 
nations, without ^eir consent. 

The last war but two between Britain and Spain, sprang 
from the attempts of the English merchants, to prosecute 
an illicit trade with the Spanish main. These unjustifiable 
practices on their part, produced severities •n the part of 
the Spaniards, towards the subjects of Great Britain, which 
were not more justifiable ; because they exceeded the bounds 
(rf'a just retaliation, and were chargeable with inhumanly 
and cruelty. Many of the English who were taken on the 
Spanish coasts, were sent to dig in the mines of Potosi ; and 
by the usual progress of a spirit bf resentment, the innocent 
were after a while confounded with the guilty in indiscrimi- 
nate punishment. The complaints of the merchants kindled 
a violent flame throughout the nation, which soon after 
broke out in the house of conunons, and was communicated/ 
from that body to the ministry. Letters of reprisal were 
granted, and a war ensued ; which, in its consequences, over- 
threw all the alliances tiiat but twenty years before had been 
formed, with sanguine expectations of the most beneficial 
fruits. 

From this summary of what has taken place in other 
countries, whose situations have borne die nearest resem- 
blance to our own, what reason can we have to confide in 
those reveries, which would seduce us into the expec- 
ta^on of peace and cordiality between the members of the 
present confederacy, in a state of separation? Have we 

not 
* The Puke of Mai:lboraii£^ 
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not already seen enough of the fallacy and extravagance 
of those idle theories which have amused us with promises 
of an exemption from the imperfections, the weaknesses, 
and the evils incident to society in every shape i Is it not 
time to awake from the deceitfid dream of a golden age, and 
to adopt as a practical maxim for the direction of our po- 
litical conduct, that we, as well as the other inhabitants of 
the globe, are yet remote from the happy empire of perfect 
wisdom and perfect virtue ? 

Let the point of extreme depression to which our na- 
tional dignity and credit have sunk ; let the inconveniences 
felt every where from a lax and ill administration of govern- 
ment ; let the revolt of a part of the state of North Carolina ; 
the late menacing disturbances in Pennsylvania, and the 
actual insurrections and rebelKons in Massachusetts, de- 
clare I 

So far is the general sense of mankind from correspond- 
ing vrith the tenets of those, who endeavour to lull asleep 
our apprehensions of discord and hostility between the 
states, in the event of disunion, that it has from long ob- 
servation of the progress of society become a sort of axiom 
in politics, that vicinity, or nearness of situation, constitutes 
nations natural enemies. An intelligent writer expresses 
himself on this subject to this effect: ^^ Neighbouring 
*' KATiONS (says he) are naturally enemies of each other, 
^ unless their common weakness forces them to league in 
*^a CONFEDERATE REPUBLIC, and their constitution pre- 
*^ vents the diffierences that neighbourhood occasions, ex- 
*^ tinguishing that secret jealousy, which disposes all states 
^^ to aggrandize themselves at the expense of their neigh- 
^^ hours." ^ This passage, at the same time, points out iht 
EVit and suggests the remedy. 

PUBLIUS. 

** Vide Princip«f des Negotiations par TAbbede Mably. 
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NUMBER VII. 



THE SUBJECT CONTINUED, AND PARTICULAR CAUSES 
ENUMERATED. 

It is sometimes asked, widi an air of seeming triumph, 
what inducements the states could have, if disunited, to 
make war upon each other ? It woidd be a full answer to 
this question to say, — ^precisely the same inducements which 
have, at different times, deluged in blood all the nations 
in the world, v But imfortunately for us, the question ad- 
mits of a more particular answer. There are causes of dif- 
ference within our immediate contemplation, of the ten- 
dency of which, even under the restraints of a federal con- 
stitution, we have had sufficient experience to enable us to 
form a judgment of what might be expected, if those re- 
straints were removed. 

Territorial disputes have at all times been found one of 
the most fertile sources of hostility among nations. Per- 
haps the greatest proportion of the wars that have desolated 
the earth have sprung from this origin. This cause would 
exist, among us, in full force. We have a vast tract of un- 
settled territory within the boundaries of the United States. 
There still are discordant and undecided claims between 
several of them ; and the dissolution of the union would 
lay a foundation for similar claims between them all. It is 
well known, that they have heretofore had serious and ani- 
mated discussions concerning the right to the lands which 
were ungranted at the time of the revolution, and which 
usually went under the name of crown-lands. The states 
within the limits of whose colonial governments they were 
comprised, have claimed them as their property i the others 

have 
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have contended that the rights of the crown in this article 
devolved upon the union; especially as to all that part of 
the Western territory which, either by actual possession, 
or through the submission of the. Indian proprietors, was 
subject to the jurisdiction of the King of Great- Britain, 
till it was relinquished by the treaty of peace. This, it has 
been said, was at all events an acquisition to the confederacy 
by compact with a foreign power. It has been the prudent 
policy of Congress to appease this controversy, by prevail- 
ing upon the states to make cessions to the United States 
for the benefit of the whole. This has been so far accom- 
plished, as under a continuation of the union, to afford a 
decided prospect of an amicable termination of the dispute. 
A dismemberment of the confederacy however would revive 
this dispute, and would create others on the same subject. 
At present, a large part of the vacant Western territory is 
by cession at least, if not by any anterior right, the com- 
mon property of the union. If that were at an end, the 
states which have made cessions, on a principle of federal 
compromise, would be apt, when the motive of the grant had 
ceased, to reclaim the lands as a reversion. The other states 
would no doubt insist on a proportion, by right of represen* 
tation. Their argument would be, that a grant once made, 
could not be revoked ; and that the justice of their partici- 
pating in territory acquired or secured, by the joint efforts 
of the confederacy, remained undiminished. If, contrary 
to probability, it should be admitted by all the states, that 
each had a right to a share of this common stock, there would 
still be a difficulty to be surmovmted, as to a proper rule of 
apportionment. Different principles would be set up by 
different states for this purpose ; and as they would affect 
the opposite interests of the parties, they might not easily 
be susceptible of a pacific adjustment. 

In the wide field of Western territory, therefore, we per- 
ceive an ample theatre for hostile pretensions, without any 
umpire or common judge to interpose between the con^.' 

tending 
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tendiag parties. To reascm from the past to the future, we 
shall have good ground to apprehend, that the sword would 
sometimes, be appealed to as the arbiter of their differences. 
The circumstances of the dispute between Connecticut and 
Pennsylvania, respecting the lands at Wyoming, admonish 
us not to be sanguine in expecting an easy accommodation 
of such differences. The articles of confederation obliged 
the parties to submit the matter to the decision of a federal 
court. The submission was made, and the court decided 
in favour of Pennsylvania. But Connecticut gave strong 
indications of dissatisfaction with that determination ; nor 
did she appear to be entirely resigned to it, till by negotia- 
tion and management something like an equivalent was 
found for the loss she supposed herself to have sustained. 
Nothing here said, is intended to convey the slightest cen- 
sure on the conduct of that State. She no doubt sincerely 
beUeved herself to have been injured by the decision ; and 
states, like individuals, acquiesce with great reluctance in 
determinations to their disadvantage. 

Those who had an opportunity of seeing the inside of 
the transactions, which attended the progress of the con- 
troversy between this state and the district of Vermont, can 
vouch the opposition we experienced, as well from states 
not interested, as from those which were interested in the 
claim ; and can attest the danger to which the peace of the 
confederacy might have been exposed, had this state attempt- 
ed to assert its rights by force. Two motives preponderat- 
ed in that opposition ; one, a jealousy entertained of our fu- 
ture power ; another, the interest of certain individuals of 
influence in the neighbouring states, who had obtained 
grants of lands under the actual government of that district. 
Even the states which brought forward daims, in contra- 
diction to ours, seemed more solicitous to dismdVnber this 
state, than to establish their own pretensions. These were 
New-Haqipshire, Afassachusetts, and Connecticut. New- 
Jersy. and Rode-Island, npoa all occasions, discovered a 

warm 
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warm zeal for the independence of Vermont ; and Marylaad, 
until alarmed by the appearance of a connection between 
Canada and that place, entered deeply into the same views. 
These being small states, saw with an unfriendly eye the 
perspective of our growing greatness. In a review of these 
transactions, we may trace some of the causes which would 
be likely to embroil the sutes with each other, if it should 
be their unpropitious destiny to become disunited. 

The competitions of conunerce would be another fruitful 
source of contention. The states less favourably circum« 
stanced, would be desirous of escaping from the disadvan- 
tages of local situation, and of sharinf in the advantages of 
their more fortunate neighbours/ Each state, or separate 
confederacy, would pursue a system of commercial polity 
peculiar to itself. This would occasion distinctions, pre« 
ferences, and exclusions, which would beget discontent. 
The habits of intercourse, on the basis of equal privileges, 
to which we have been accustomed from the earliest set- 
tlement of the country, would give a keener edge to those 
causes of discontent, than they would naturally have, inde- 
pendent of this circumstance. We should be reoify to deno- 
tninate injuries^ those things which were in reality the justi- 
Jiable acts of independent sovereignties consulting a distinct in^ 
terest. The spirit of enterprise, which characterizes the 
commercial part of America, has left no occasion of display- 
ing itself unimproved. It is not at all probable, that this un- 
bridled spirit would pay much respect to those regulations of 
trade, by which particular states might endeavour to secure 
exclusive benefits to their own citizens. The infractions of 
these regulations on one side, the efforts to prevent mid re- 
pel them on the other, would naturally lead to outrages, 
and these to reprisals and wars. 

The opportunities, which some states would have of ren- 
dering others tributary to them, by commercial regulations, 
would be impatiently submitted to by the tributary states. 
The relative situation of New York, Connecticut, and New- 
Jersey, 
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Jersey, would afford an example of this kind. New-York, 
from the necessities of revenue, must lay duties on her im-^ 
portations. A great part of these duties must be paid by 
the inhabitants of the two other states, in the capacity of con- 
sumers of what we import. New- York would neither be 
willing, nor able to forego this advanUge. Her citizens 
would not consent that a duty paid by them should be 
remitted in favour of the citizens of her neighbours ; nor 
would it be practicable, if there were not this impediment in 
the way, to distinguish the customers in our own markets. 

Would Connecticut and New-Jersey long submit to be 
taxed by New- York |pr her exclusive benefit ? Should we 
be long permitted to remain in the quiet and undisturbed 
enjoyment of a metropolis, from the possession of which 
we derived an advantage so odious to our neighbours, and, 
in there opinion, so oppressive ? Should we be able to pre- 
serve it agamst the incumbent weight of Connecticut on 
the one side, and the co-operating pressure of New- Jersey 
cm the other? These are questions that temerity alone wilt 
answer in the affirmative. 

The public debt of the Union would be a further cause 
of collision between the separate states or confederacies. 
The apportionment, in the first instance, and the progressive 
extinguishment, afterwards, would be alike productive of 
ill humour and animosity. How would it be possible to 
agree upon a rule of apportionment, satisfactory to all? 
There is scarcely any, that can be proposed, which is 
entirely free from real objections. These, as usual, would 
be exaggerated by the adverse interest of the parties. 
There are even dssimilar views among the states, as to 
the general principle of discharging the puMic debt. Some 
of them, either less impressed with the importance of na- 
tional credit, or because their citizens have little, if any, 
immediate interest in the question, feel an indifference if 
not a repugnance, to the payment bf the domestic debt, at 
any rate* These would be inclined to magnify the diffi- 
culties 
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cukies of a distribution. Others of them, a numerous 
body of whose citizens are creditors of the pubUc, beytmd 
the proportion of the state in the total amount of the 
national debt, would be strenuous for scmie equital4e and 
effectual provision. The procrastinations of the former, 
would excite the resentments of the latter. The settlement 
of a rule> would in the mean time be postponed, by reid 
differences of opinion, and affected delays. The citizens 
of the states interested, would clamour; foreign powers 
would urge, for the satisfaction of their just demands; and 
the peace of the states would be exposed to die double con- 
tingency of external invasion, and intynal contention.. 

But suppose the difficulties of agreeing upon a rule sur* 
mounted, and the apportionment made. Still there is great 
room to suppose, that the rule agreed upon would, in the cxp^ 
riment, be found to bear harder upon some states than upon 
others. Those which were sufferers by it, would naturaify 
seek for a mitigation of the burthen. The others would as 
naturally be disinclined to a revision, which was likely to 
end in an increase of their own incumbrances. Their refit* 
sal would afford to the complaining states a pretext for with- 
holding their contributions, too plausible not to be embraced 
with avidity; and the non-comp^ance of these states with 
their engagements, would be a ground of bitter dissentioa 
and altercation. If even the rule adopted should in practice 
justify the equality of its principle. Still delinquencies in pay- 
ment, on the part of some, of the states, would result from a 
diversity of other causes — ^the real deficiency of resources'; 
the mismanagement of their finances ; accidental disorders 
in the administration of the government; and in addition to 
the rest, the reluctance with which men commonly part 
with money for purposes, that have outlived the exigencies 
which produced them, and interfere with the supply of im- 
mediate wants. Delinquencies from whatever causes would 
be productive of complaints, recriminations, and quarrels. 
There is, perhaps, nothing more likely to disturb the tran- 
quillity 
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quilli^ of nations, than their being bound to mutuad con* 
tributions for any common object, which does not yield 
an equal and coincident benefit. For it is an observaUon as 
' %i|t€, as it is trite, that there is nothing men differ so readily 
aboo^ as the payment of money. 

i^ws \n yiolation of private contracts, as they amount to 
aggressions on the rights of those statAs, whose citizens are 
injured by them, may be considered as another probaUe 
source of hostility. We are not authorized to expect, that 
a more liberal, or m6re equitable spirit would preside ovei^ 
the legislations of the individual states hereafter, if un- 
restrained by any acUUional checks, than We have heretcl- 
fore seen, in too many instances, disgracing dfeir srveral. 
codes. We have observed the disposition to retaliation ex- 
cited in Connecticut, in consequence of the enormities per- 
petrated by the legislature of Rhode- Island ; and we may 
veasonably infer, that in similar cases, under other circum- 
stances, a war, not of parchment^ but of the sword, would 
chastise such atrocious breaches of moral obligation and so- 
cial justice. N 

The probability of incompatible alliances between Ac 
different states or confederacies, and different foreign na- 
tions, and the effects of this situation upon the peace of the 
whole, have been sufficiently unfolded in soihe preceding 
papers. From the view they have exhibited of this part of 
the subject, this conclusion is to be drawn, that America, if 
not connected at all, or only by the feejile tie of a simple 
league offensive and defensive, woffid^ by the openrviun of 
such opposite and jarring alliances, be gradually entangled 
in all the pernicious labyrinths of European politics and 
wars ; and by the destructive contentions of die parts into 
which she was divided, would be likely to become a prey to 
the artifices and machinations of powers equally the enemies 
of them all. Divide et impera must be the motto of every 
■ation that either hates or fears us. PUBLIUS. 

NUMBER 
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NUMBER VIII. 



THE EFFECTS OF INTERNAL WAR IN PRODUCING STAND- 
ING ARMIES, AND OTHER INSTITUTIOlfS UNFRIENDLY 
TO LIBERTY. 

^A^UMiNG it therefore as an established truth, that, in case 
of disunion, the several states, or such combinations of 
them as might happen to be formed out of the wreck of 
the general. confederacy, would be subject to those vicissi- 
tudes of peace and war, of friendship and enmi^ with each 
other, which, have fallen to the lot of all neighbouring na- 
tions not united under one government, let us enter into a 
concise detail of some of the C9nsequences that would at- 
tend such a situation. 

War between the states, in the first periods of their sepa- 
rate existence, would be accompanied with much greater 
distresses than it commonly is in those countries, where 
regular military establishments have long obtained. The 
disciplined armies always kept on foot on the continent of 
Europe, though they bear a malignant aspect to liberty and 
economy, have, notwithstanding, been productive of the 
signal advantage of rendering sudden conquests impractica- 
Ue, and of preventing that rapid desolation, which used to 
mark the progress of war, prior to their introduction. The 
art of fortification has contributed to the same ends. The 
lutions of Europe are encircled with chains' of fortified 
places, which mutually obstruct invasion. Campaigns are 
wasted in reducing two or three frontier garrisons, to gain 
admittance into an enemy's country. . Similar impediments 
occur at every step, to exhaust the strength, and delay the 
progress of an invader. Formerly, an invading army would 

VOL. I. G penetrate 
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penetrate into die* heart of a neighbouring country, almofit 
as soon as intelligence of its approach could be received i 
but now, a comparatively small force of disciplined troops, 
acting on the defensive, with the aid of posts, is aUe to ina* 
pede, and finally to frustrate, the enterprises of one much 
more considerable. The history of war, ^n that quarter of 
the globe, is no longer a histcny of nations subdued, and em- 
pires overturned ; but of towm taken and retak^i, of battles 
that decide nothing, of retreats more beneficial dum victo* 
ries, of much effort and little acquisition* 

In this country, the scene would be altogether reversed^ 
The jealousy of military esublishments, would postpone 
them as long as pofesible. The want of fortifications, leav- 
ing the frontiers of one state open to another, would facili^ 
tate inroads. The populous states would, with little cbfi- 
culty, over-run their less populous neighbours. Conquests 
would be as easy to be made, as difficult, to be retained. 
War, therefore, would be desultory and predatory. Plupder 
and devastation ever march in the train of irregulars. The 
calamities of individuals would make the principal figure in 
the events, which woi^M characterize our military e3q>loat8. 

This picture is not too highly wrought ; though, I confess, 
it would not long remain a just one. Safety from external 
danger, is the most powerful director of national conduct. 
Even the ardent love of liberty will, alter a time, give way 
to its dictates. The vicdent destruction of life and property 
incident to war ; the continual effort and alarm attendant on 
a state of continual danger, will compel nations the most 
attached to liberty, to resort for repose and security to in- 
stitutions which have a tendency to destroy their civil and 
{>olitical rights. To be more safe, they, at length, beconM 
wiHing to run the risk of being less free. 

The institutions chiefly alluded to, are standing armies, 
and the correspondent appendages of military esublish- 
ment. Standing armies, it is said, are not provided against 
In t&e new Qpnstitution ; and it is thence inferred that they 

t^ould 
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would ezbt under it*^ This mferciice, from the vefy £Mm 
6S the proposition^ is, at best, problematical and uncertain*^ 
But STANDING ARMIES, it may be replied, must incvitafalgr 
nsirit from a dissirfution of the confederacy. Frequent war, 
and constant apprehension, which require a state of as con* 
stent preparation, will infallibly produce them. The weaker 
states, or confederacies, would first have recourse to themi 
to put themselves upon an equality with their more potent 
neighbours. They would endeavour to supply the infcri* 
ority of population and resources, by a more regular and 
effective system of defence, by disciplined troops, and by 
fbrtiieations. They. would, at the same time, be obliged 
to strengthen the executive arm of government;. in doing 
which, tl^ir con^tutions would acquire a progressive direc* 
tion towards monarchy. It is of the nature of war to increase 
the executive, at the expense of the legislative authority. 

The expedients which have been mentioned would soom 
give the states, or confederacies, that made use of them, a 
superiority; over their neighbours. Small states, or states 
o£ less natutal strength, under vigorous governments, and 
ifith the assistance of discijAined armies, have often triumph*- 
ed over large states, or states of gp^eater natural strength, 
which have been destitute of these advantages. Neither 
die pride, nor the safety, of the more important states, or 
confederacies, would permit them long to submit to this 
mortifying and adventitious superior!^* They would quick- 
ly resort to means similar to idioae by which it had been ef« 
feet)td, to reinstate themselves in their lost {Nre^eminence. 
Thus we shoyldin a Uttle time see established in every part 
of this country, the same eng^aes of despotism which have 
beenthe scourge of the tAd worid^ TUs^ at least, would be the 

natural 

* Thrit objection vUl be fully examined in iti proper place ; and it witt 
be shown, that the only rational precaution which could have been taken 
on this subject, has been taken ; and a much better one than is to be found 
m any constitution that has been heretofore framed in AmericSi most of 
which contain no guard at aU on this subject. 
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BStural course of 4uiig»; skI our reasoningt will be BkdjT 
to be just, in prapoilion as they arts aeeonsMMlstod to^thts 
stMkhrd* 

These are Hot vague infa-euces detfaiced horn speculstiw 
^bfecU in a constitattoB, the whole power of whkfa is kx%- 
ed in the hands of the peofle, or then* representatHes and 
delegates ; they are sofid conckwioiiB, draim from the »«► 
ml and necessary progress of hmnan adh^ 

It may perhaps be asked, by way of objection, why did 
not ^»ndiog armies s^ng up out of the contentions wbish 
so often distracted the ancient republics of Gre^e i Difi* 
ferent answers e<)oaUy satbfurtory, may be {pren to this 
question. The imlustrious habits of the people of the pre^ 
sent day, absoarbed m the pursuiu of gain, and devoted to 
the improvements of agriculture and commerce, are income 
patibte with the condition of a nation of soldiers, irindi was 
the true condition of the people of those republios. The 
means of r^enoe, which have been so greatly mukipUed fay 
tiie increase of gold and siWer, ai»d-of the arts of indnstfy, 
and the seience of finance, which is die oflbpring of oKxiem 
times, c6nctirring withdte habiu oi nations, have produced 
an entire revolution in die sjrstem of war, and have render- 
ed disciplined armies, distinct from the body of the cili- 
jseni, the inseparable companion of frequent hostility* 

There is a wide diierence also, between mSitary estab- 
Bshments in a country which, by its situation, is seldom ex- 
posed to invaMns, and in one which is often sidaject to 
them, and always apfMrehensiveof them. The rulers of the 
former can have no good pretext, if they are even so indin- 
ed, to keep on fbot armies so numerous as nmst of nec^si- 
ty be maintained in thelatten These armies being, in the 
•first case, rarely^ if at all, called into activi^r for interior 
defence, the people are in no danger of being broken to nu- 
litary subordin^on. The laws are not accustomed to re- 
laxations, in favour of militaty exigencies ; the civil state 
lemains in full vigoui*, neither corrupted nor confounded 
widi tiie principles or propensities of tiie other sUte. The 

smallness 
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tnudbets of tfaearaqr fetfaids compelilioii wMi the iwliiiil 
Mrci^;diof theeoacuEMiiiity, aai the ciligeiM, not batjttiiicd 
to lo(A up to the mUttaiy power for protect]Ol^orto sitbnk !• 
ks €q)psessioi»,Beither love nor Coftr tbesoldiery : Thejn^ew 
them with a spirit of jeftkmft acquteaceace in » neeeismy evil, 
end tlaod reMif to resist a poirer wbidft thejr suppose msf 
he exerted to the ptejudifie of their ri^^tSi. 

The army under such ctfeumstances, though ik nay umw 
fidly aid the magistrate to suppress a snoAll faetion, or an 
occasional ntMib^ or insurrection^ will be utkedy incompetent 
to die purpose of enforcing encroadMneiita against &e umt* 
ed efforts of the great body of die pex^de. 

But in a country, wheie die perpettud nenacings of danger 
oblige the government to be always prepared to repd it, her 
armies must be nvmerous enough for instant defence. The 
condnnal necesnty for his services enhances the importaace 
of the soldier, and proportionaUy degrades the condi&m 
of the cidnen. The milkary state becomes elevated above 
diedvil. The inhidiitaats of territories often the dieatre of 
war, are unavoidably stAgected to froquent infrmgements 
on tlmr rights, ¥rhich serve to weaken their sense of those 
rightr; and by degrees, the pec^^le tact broiight to consider 
the soldiery not only as dieir ptoeectors, but as their supe* 
riors. The transition from dus dbposition to that of con» 
tidering them as matters, is neidier remote nordificuk: 
But it is very difficult to prevail up<m a people under such 
impressiom, to make a bold, or effectual resistance, to 
usurpations, supported by the military power* 

The kingdom of Great Britain fdls within the first de- 
scription* An insnlar situadon, and a powerful- marine, 
guarding it in a great m^tsure agunst die possibiUty of 
foreign invasion, supersede the necessity of a numerous ar» 
my within die kingdom. A sufficient force to make head 
against a sudden descent dll die milida could have time to 
rally and embody, is all that has been deemed requisite* 
No motive of nadonal policy has demanded, nor would 

public 
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piddic optnvon have tolented a larger mtmb^ of troopif 
upofi its domestic establishment. Tins peculiar felicity ol 
•itoadon'^ has, in a great degree, contributed to preserve tint 
Hber^, which diat country to this day enjoys in spite of 
At jn-evaient venality and corruption. If Britain had been 
situated on the continent, and had been compelled, as she 
would have been, by that situation, to make her miHtaiy 
establishments at home co-extensive with those of the odiei' 
great powers of Europe, she, like them, would in all pro- 
baUlity) at this day be a victim to the absolute power of » 
•ingle man. It is posMble, though not easy, for the people 
of that island to beenslaved from other causes ; but it cannot 
be by the prowess of an army so inconsiderable as that 
which has been usually kept up within die kingdom. 

If we are wise enough to preserve the union, we may^ for 
ages enjoy an advantage similar to that of an insulated sHua<» 
ticm. Europe is at a great distance from us. Her colonies 
in our vicinity, will be likely to continue too much dispro* , 
portioned in strength, to be able to give us any d^mgerous 
annoyance. Extensive military establishments cannot, in 
this position, be necessary to our security. But if we should 
be disunited, and the integral parts should either remain 
separated, or which is most probable, should be tiirown 
together into two or three confederacies, we should be in a 
short course of time, in the predicament of the continental 
powers of Europe. Our liberties would be a prey to the 
means of defending ourselves against the ambition and jea*. 
lousy of each otiier. 

This is an idea not superficial nor futile, but solid and 
weighty. It deserves the most serious and mature consi- 
deration of every prudent and honest man, of whatever party : 
If such men will make a firm and solemn pause, and medi* 
tate dispassionately on its vast importance ; if they will con- 
template 

• The recent prodigious aggrandizement of France has, probably, alter- 
ed the situation of Great-Britain in this respect : it will be happy if the 
alteratifln has no tendency inauspicious to British liberty. 
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tomplate it in all its attitudes, and trace it to all ks ooi»e« 
quences, they will not hesitate to part with trivial ol^ectioM 
lo a coastituuoni the rejection of which would in all proba* 
bility put a final period to the Union. The airy phantomt 
that now flit before the distempered imaginations of some 
of its adversaries, would then quickly give place to the moim 
si;rf)stantial prospects of dangers, real, certain, and extreniely 
fbrmicJaUe. 

PUBLIU& 
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NUMBER IX, 



THE imLlTY OF THE UHIOK AS A SAFEGUARD AGAIHST 
DOMESTIC FACTION AND INSURRECTION. 

A FIRM union will be of the utmost moment to the peace 
and liberty of the sutes, as a barrier against domestic fac- 
tion and insurrection. y^ 

It is impossible to read the history of the petty repidblici 
of Greece and Italy, without feeling sensations of horror 
and disgust at the distractions with which they were conti- 
nually agitated, and at the rapid succession of revolutions, 
by which they were kept perpetually vibrating between the 
extremes of tyranny and aparchy. If they exhibit occasion^ 
al cahns, these only serve as shordived contrasts to the fu« 
rious storms that are to succeed. If now and then intervals 
of felicity open themselves tOTiew, we behold them with 
a mixture of regret arising from the reflection, that the 
]^asing scenes before us are soon to be overwhelmed by 
the tempestuous waves of sedition and party rage. If mo-t 
mentary rays of glory break forth from the gloom, while 
they dazzle us with a transient and fleeting brilliancy, they 
at the same time admonish us to lament, that the vices of 
government should pervert the direction, and tarnish the 
lustre, of those bright talents and exalted endowments, for 
which the favoured soils that produced them have been so 
justly celebrated. 

From the disorders that disfigure the annals of those re-? 
publics, the advocates of despotism have drawn arguments, 
not only against the forms of republican government, but 
a^punst the very principles of civil liberty. They have de- 
cried all free government, as inconsistent with the order of 

society. 
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iocietjr, and have indulged themselves in malicious exute* 
tttion over its friends and partizans. Happily for mankind, ' 
stupendous fabrics reared on the basis of liberty, which 
have flourished for ages, have in a few glorious instances 
refuted their gloomy sophisms. And, I trust, America 
will be the broad and solid foundation of other edifices not 
kss magnificent, which wiH be eqoalty permanent mono* 
ments of their error. 

But if is not to be denied, that the portraits they hav« 
sketched of republican government, wei^e too just copies of 
die originals from which they were taken. If it had been 
found impracticable, to have devised models of a more pei^ 
feet stHicture, the enlightened friends of liberty would hav# 
been obliged to abandon the cause of that species of govern-' 
ment as indefensible. The science of politics, however, 
like most other sciences, has received great improvement. 
The efficacy of various principles is now well understood, 
which were either not known at all, or imperfecdy known 
to the ancients. The regular distribution of power into 
distinct departments ; the introduction of legblative balances 
and checks ; the institution of courts composed of jiklges, 
holding their offices during good behaviour; the rejHresenta- 
lion of the people in the legislature, by deputies of their own 
election ; these are either wholly new discoveries, or hav« 
made their principal progress towards perfection in modem 
times. They are means, and powerful means, by which 
the excellencies of republican government may be retained, 
and its imperfections lessened or a\^ided. To this Cata- 
logue of circumstances, that tend to the amelioratic^ of po- 
pular systems of civil government, I shall venture, how- 
ever novel it may appear to some, to add one more, on a prin- 
ciple, which has been made the foundation of an objection 
to the ne w^ constitution ; I mean the emlargehevt <^ the 
ORBIT within which such systems are to revolve^ either in 
respect to the dimensions of a smgle atate, or to the con« 
solidation of several smaller states into one great coofede^ 

VOL.1. H racy^ 
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fseyw The l«lter h that which immediately cooc^mfitbe 
^geet uader cootideratioQ. It will, however, be of use la 
examine the priaciple in its appUca^on to a ain|^ states 
Ii4iich ahall be attended to in another place* 

The utility of a confederacy, as well to suppress faction^ 
and to guard the internal tranquillity of statts, as to increase 
their external fcnxe and security, is in reality nota new idea*. 
It has been practised upoa in diffisrent countries and agea^ 
and has received the sanction of the moat apfu*oyed writers 
on the subjects of politics. The opppnents of the pl ah pro* 
posed have with great assiduity cited and circulated die ob* 
•ervations of Montesquieu on the necessity of a extracted 
territory for ft repuUic«i government. But they seem not 
to have been apprised of the sentiments of that j^at maik 
expressed in another part of his work, nor to have adverted 
to the consequences of the principle to which they subacribev 
with such rea^ acquiescence. 

When Montesquieu recommends a small extent for n^ 
fuUics, the standards he had in view were of dimensions, 
fyr short of the limits of almost every one of these states* 
Neither Virginia, Massachusetts, Pennsylvania, New- York, 
North^Carolina, nor Georgia, can by any means be com* 
pared with the models from which he reasoned, and to which 
the terms of his descripticm apply. If we therefore receive 
his ideas on this point, as the criterion of truth, we shall 
he driven to the alternative, either of taking refuge at once 
in the arms of monarchy, or of splitting ourselves into an 
infinity of little, jealous, clashing, tumultuous common*^ 
wealths, the wretched nurseries of unceasing discord, and 
the miserable objects of universal pity or contempt. Some 
oCthe writers, who have come forward on the other side of 
the question, seem to have been aware of the dilemma; and 
have even been bold enough to hint at the division of the 
larger sutes, as a desirable thing. Such an infatuated po* 
Iky, such a desperate expedient, might, by the multiplication 
of pet^ offices^ answer the views of men, who possess not 

qualiiicationa 
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qu^Afications to extend their influence htfcmi Ae nemMr 
circles of personal intrigue ; but it could never promote the 
greatness or happiness of the peo{de of America. 

Referring tl^^ examination of the principle itself to art^ 
other place, as has been already mentioned, it will be s«&» 
dent to remark here, that in^die jMnse of the aodior whe 
has been most emphatically qu6ted upon the occasion, k 
woudd only dictate a reduction of the size of the more con- 
siderable MEMBERS of the uuion; but 'would not militaiie 
against their being all comprehended in one confederate go- 
vemment. And this is d>e true question, in the discussion 
of which we are at present interested. 

So far are ihe suggestions of Montesquieu from stuiding 
in opposition to a general union of the states, that he expli- 
citly treats of a confederate rspitblic as At expedient 
Jbr extending the sphere of popular government, and recoil 
cUingthe advantages of monarchy with diose of repuUican- 
ism* 

^ It is very probable, sa3rs he, * that mankind wouM have 
^ been obliged, at length, to five constantly under the govern* 
** ment of a single person, had they not contrived a kind 
^ of constitution, duit has all the internal advantages of a 
^ republican, together wiA the external force of a mo« 
^ narchical government. I mean a confederate rbpub* 

« LIO. 

^ This form of government is a convention, by which 
^ several smaller states agree to become members of « 
^ larger snty which they intend to form. It is a kind of 
^ assemblage' of societies, that constitute a new one, capa- 
^ Ue of increasing 1^ means of new associations, till tiiey 
^ arrive to such a degree of power aa to be able to provi^ 
^^ for the security of tiie united body. 

<* A republic of this kind, able to withstand an extetaal 
^ force, may sujq^rt itself witiiout any iattenal corruption. 

uThe 

• Spirit of Lawi, VoL I. Book IX, Chi^ L 
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^ The fbrmof this societjr pi^venu all mamier of 
^ venieiices. 

^ If a single member should attempt to usurp die supreme 
^ authoritjr, he could not be supposed to have an equd 
* authority and credit in all the confederate states. Were 
^ he to have too great influence over one, this woidd sdsum 
*^ the rest* Were be to subdue a part, that whidi wouM 
^ still remain free might oppose him with forces, indepea* 
^'dent of those which he had usurped, and overpower him 
^ before he could be settled in his usurpation. 

*^ Should a popular insurrection happen in one of the cos- 
^ federate sutes, the others are aUe to quell it. Should 
** abuses creep into one part, they are reformed by those 
^ that renudn sound. The state may be destroyed on one 
^ side, and not on the other; the confederacy may ^be dis- 
^ sohred, and the confederates preserve their sovereignty. 

^ As this government is composed of small republics, it 
^ enjoys the internal happiness of each, and with respect to 
^ kb external situation, it is possessed, by means of tlie asso- 
^ ciatton,ofallthe4tdvantagesof large iiK>narchies." 

I bave thought it proper to quote at length these interest- 
ing passages, because they contain a luminous abridgment 
of the principal arguments in favour oi the union, and must 
effectually remove the fidse im[tfessions, which a.misapplt* 
cation oT the other parts of the work was calpulated to pitK 
duce; They have, at the same time, an intimate connec- 
tion with the more immediate design of this paper; which 
is to illustrate the tendency of the union to repress don^s* 
tic faction and imurrection. 

A distinction, more sYd)tle than accurate, has been nus« 
ed between a confedenxcy Kid z.consoHdaticn of the ^tMtf^ 
The essential characteristic of the first, b said to be die re- 
striction of its authority to the members m their collective 
capacities, widiout reaching to the individuals of whom 
they are composed. It is contended) that the national coun- 
cil ought to have no concern with any otgect of internal ad* 

ministration. 
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motatntioii. An exact equaUty of suflfrage betipeeft 4Mr ' 
members, has also been insisted upon as a leading fisaturo 
ei a ccmfederatie government, lliese positions are, in the 
main, arbitnuy ; they are supported neither by principk no9 
precedent. It has indeed happened, that govemmentt of 
^8< kind have generally operated ki die manner which the 
^stinction taken notice of supposes to be inherent in thtir 
nature ; but there have been in most of them extensive es« 
cepdons to the practice, which serve to prove, as far as «i»« 
amfde will go, diat there is no absolute rule on the subject. 
And it M[ill be clearly shown, in the course of this inveadga* 
tion, that, as far as the principle contended for has prevailed, 
at has been the cause of incurable disorder and imbeciliQr in 
the government. 

The definidon of a cmfedercde republic seems simply to 
be, ^^ an assemUage of societies," or an association of two 
or more states into one state. The extent, modifications, 
«ttd €rf>jects, of the federal authority, are mere matters of 
ducretion. So long as the separate organisation of the 
members be not abolished, so long as it exists by a constitu- 
tional necessity for local purposes, though it should be in 
perfect subordination to the general authority of the union, 
it would still be, in fact and in theory, an association 
of states, or a confederacy. The proposed constitution, 
so far from implying an abolition of the state govem- 
rooits, makes them constituent parts of the national sove> 
reignty, by allowing them a direct representation in the 
senate, and leaves in their possession certain exclusive, and 
very important, portions of the sovereign power. This 
fully corresponds, in every rational import of the terms, 
with the idea of a federal government. 

In die Lycian confederacy, which consisted of twenty* 
three cities, or republics, the largest were entitled to three 
votes in the commow council, those of the middle class to 
twOj and the smallest to one* The common council had 
die iqppointment of all the judges and magistrates of die res- 
pective 
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peotm €ITIE8* This was ceruinly At mftst dfiiicite spc- 
dms of interference in their internal administration ; for if 
tfiflore be any thing that seems exclusively appreciated to 
the load jurisdictions, it is the appointiaent of their own 
officers. Yet Montesquieu, speaking of this association, 
nys, *^ Were I to gire a model of an excellent confederate 
^ r^ublic, it woidd be that of Lycia*" Thus we perceive, 
tlutt Ae distinctions insisted upon, were not within the con- 
maphtionof this enlightened writer; and we shall be led ta 
condude, that they are the novel refinements of an erront*^ 
6DS theory. 

PUBLIUS. 



NUMBER 



Digitized by VjOOQIC 



THE FEDEHALIBT. 



NUMBER X, 



THE SAME SUBJECT CONTHIUED. 

Among the numerous advantages promiseil by a weU coA* 
•tructed union, none deserves to be more aceurately develop* 
ed, than its tendency to break and control the vioknee of 
faction. The friend of popular govcmmenu, never finds 
himself so much alarmed for their character and fate, ai 
when he contemplates their propensity to this dangerous 
vice. He >rill not fail, therefore, to set a due vahie on anjr 
plan which, without violating the principles -to which he it 
attached, provides a proper cure for it. Tht instability, in* 
justice, and confusion, introduced into the public councils, 
have, in truth, been the mortal diseases under which popu- 
lar governments have every where perished ; as they conti- 
nue to be the favourite and fruitful topics from which the 
adversaries to liberty derive their most specious dechtma* 
tioQ^. The valuable improvements made by the American 
ccmstitutions on the popular models, both ancient and mo- 
dern, cannot certainly be too much admired ; but it would 
be an unwarrantable partiality, to contend that they have as 
effectually obviated the danger on this side, as was wished 
and expected. Complaints are every where heard from out 
most considerate and virtuous citizens, equaUy the friendl 
of public and private faith, and of public and personal liber* 
ty, that our governments are too unstable ; that the public 
gCM>d is disregarded in the conflicts of rival parties ; and 
that measures are too often decided, not according to the 
rules of justice, and the rights of the minor party, but hf 
the superior force of an interested and overbearing majority. 
However anxiously we may wish that these complaints had 

no 
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no foundation, the evidence of kno¥m facts will not permit 
us to deny that they are in some degree true. It will be 
found, indeed, on a candid review of our situation, that some 
of the distresses under which we labour, have been errone- 
ously charged on the operation of our governments ; but it 
will be found, at the same time, that, other causes will not 
alone account for many of our heaviest misfortunes ; and, 
particularly, for that prevailing and increasing distrust of 
public engagements, and alarm for private rights, which are 
echoed from one end of the continent to the other. These 
inuat be chiefly, if not wholly, effects of the unsteadiness 
and injustice, with which a factious ^irit h^ tainted our 
public administration. 

By a faction, I understand a number of citizens, whether 
amounting to a majprity or minori^ of the whole, who are 
united and actuated by some common impulse of pas- 
sion, or of interest, adverse to the rights of other citisens, 
or to the permanent and aggregate interests of the commu- 
nity. 

There are two methods of curing the mischiefs of facticm : 
The one, by removing its causes ; the other, by c<mtroling 
its effects. 

There are again two methods of removing the causes of 
faction : The one, by destroying the liberty which is essen- 
tial to its existence ; the other, by giving to every citizen 
the same opinions, the same passions, and the same interests. 
It could never be more truly said, than of the first reme- 
dy, that it is worse than the disease. Liberty is to factipn, 
what air is to fire, an aliment, without which it instandy ex- 
pires. But it could not be a less folly to abolish liber^, 
which is essential to political life, because it nourishes fac- 
tion, than it would be to wish the annihilation of air, whid^ 
is essential to animal life, because it imparts to fire its des* 
tructive agency. 

' The second expedient is as impracticable, as the first 
would be unwise. As long as the reason of man continues 

fallible. 
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fkinble, and he is at liberty to exercise it, difierent opinions 
wilt be formed. As long as the connection subsists between 
his reason and his self-love, his opinions and his passions, 
will have a reciprocal influence on each other ; and the for- 
mer will be objects to which the latter will attach them- 
selves* The diversity in the faculties of men, from which 
the rights of property originate, is not less an insuperable 
obstacle to an uniformity of interests. The protection of 
these faculties, is the first object of government. From the 
protection of different and unequal faculties of acquiring 
property, the possession of different degrees and kinds of 
property immediately results: and from the influence of 
these on the sentiments and views of the respective pro* 
prietors, ensues a division of the society into different in- 
terests and parties. 

The latent causes of faction are thus sown in the nature 
of man ; and we see them every where brought into dif- 
ferent degrees of activity, according to the different circum- 
stances of civil society. ^ A zeal for different opinions con- 
cerning religion, concerning government, and many other 
points, as well of speculation as of practice ; an attachment 
to different leaders, ambitiously contending for pre-emi- 
nence and power;, or to persons of other descriptions, 
whose fortunes have been interesting to the human pas- 
sions, have, in turn, divided mankind into parties, inflamed 
them with mutual animosity, and rendered them much 
more disposed to vex and oppress each other, than to co« 
-c^erate for their common good. So strong is this propen- 
sity of mankind, to fall into mutual animosities, that where 
no substantial occasion presents itself, the most frivolous 
and fanciful <listinctions have been sufficient to kindle their 
unfriendly passions, and excite their most violent conflicts, 
^t the most common and durable force of factions, has 
been the various and unequal dis^tribution of property.— 
Those who hold, and those who are without property, have 
ever formed distinct interests in society. Those who are 
VOL. I. I creditors^ 
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creditors, and those who are debtors, fall under a like ditf* 
crimiaation. A landed interest, a manufacturing interest^ 
a mercantile interest, a monicd interest, with many lesser 
interests, grow up of necessity in civilized nations, and di« 
vide them into different classes, actuated by different senti- 
ments, and views. The regulation of these various and in- 
terfering interests, forms the principal task of modem legis- 
lation, and involves the spirit of party and faction in the 
necessary and ordinary operations of government. 

No man is allowed to be a judge in his own cause ; be- 
cause his interest would certainly bias his judgment, and, 
not improbably, corrupt his integrity. With equal, nay, 
with greater reason, a body of men, are unfit to be both 
judges and parties, at the same time ; yet, what are many 
of the most important acts of legislation, but so many ju- 
dicial determinations, not indeed concerning the rights of 
single persons, but concerning the rights of large bodies of 
citisens ? and what are the different classes of legislators, 
but advocates and parties to the causes which they deter- 
mine ? Is a law proposed concerning private debts i It is 
a question to which the creditors are parties on one side, 
and the debtors on the other. Justice ought to hold the 
balance between them. Yet, the parties are, and must be, 
themselves the judges ; and the most numerous party, or, 
in other words, the most powerful faction, must be expect- 
ed to prevail. Shall domestic manufactures be encouraged, 
and in what degree, by restrictions on foreign manufac- 
tures ? are questions which would be differently decided by 
the landed and the manufacturing classes ; and probably by 
neither with a sole regard to justice and the puUic good. 
The apportionment of taxes, on the various descriptions of 
property, is an act which seems to require the most exact 
impartiality ; yet diere is, perhaps, no legislative act in 
which greater opportunity and temptation are given to a 
predominant party, to trample on the rules of justice. 
Every shilling with which they over-burden the inferior 
number, is a shilling saved to their own pockets. 

It 
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It 18 in vain to say, diat enlightened statesmen will be 
able to adjust these clashing interests, and render them 
all subservient to the puUic good. Enlightened statesmen 
will not always be at the helm: nor, in many cases, can 
such an adjustment be made at all, without taking'into view 
indirect and temote considerations, which will rarely pre* 
vail over the immediate interest which one party may find 
in disregarding the rights of another, or die good of the 
whole. 

The inference to which we are brought, is, that the causes 
of faction cannot be removed ; and that relief is only to be 
sought in the means of controling its effects. 

If a faction consists of less than a majority, relief is sup* 
plied by the republican principle, which enables the majority 
to defeat its sinister views, by regular vote. It may clog 
the administration, it may convulse the society ; but it will 
be unaUe to execute and mask its violence under the forms 
of the constitution. When a majority is included in a fac- 
tion, the form of popular government, on the other hand, 
enables it to sacrifice to its ruling passion or interest, both 
the public good, and the rights of other citizens. To se- 
cure the public good, and private rights, against the danger 
of such a faction, and at the same time to preserve the spirit 
and the form of popular government, is then the great ob- 
ject to which our inquiries are directed. Let me add, that 
it is the great desideratum, by which alone this form of gov- 
ernment can be rescued from the opprobrium under which 
It has so long laboured, and be recommended to the esteem 
and adoption of mankind. 

. By what means is this object attainable ? Evidently by 
one of two only. Either the existence of the same passion 
or interest in a majority, at the same time, must be prevent- 
ed; or the majority, having such co-existent passion or 
interest, must be rendered, by their nximber and local situ- 
ation, unable to concert and carry into eflFect schemes of op- 
pression. If the impulse and the opportunity be sufiered to 

coincide 
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sess the most attractive merit, and the most diffusive and 
established characters. 

It must be confessed, that in this, as in most (kher cases, 
tfiere is a mean, on both sides of which inconveniences 
will be found to lie. By enlarging too much the number 
ci electors, you render the representative too little acquaint- 
ed with all their local circumstances and lesser interests; 
as by reducing it too much, you render him unduly atuched 
to these, and too litde fit to comprehend and pursue great 
aad national objects. The federal constitution forms, in 
this respect, a happy combination ; the great and aggregate 
interest, being referred to the national, the local and parti- 
cular, to the state legislatures. 

The other point of difference is, the greater number of 
citiaens, and extent of territory, which may be brought 
within the compass of republican, than of democratic go- 
vernment ; and it is this circumstance principally which 
renders factious combinations less to be dreaded in the 
former, than in the latter. The smaller the society, the 
fewer probably wilt be the distinst parties and interests com- 
posing it; the fewer th^ distinct parties and interests, the 
more frequently will a majority be found of the same party ; 
and the smaller the number of individuals composing a ma- 
jority, and the smaller the compass within which they are 
placed, the more easily will they concert and execvite their 
plans of oppression. Extend the sphere, and you take in a 
greater variety of parties and interest ; you make it less pro- 
bable that a majority of the whole will have a common 
motive to invade the rights of other citizens ; or if such a 
common motive exists, it will be more difficult for all who 
feel it to discover their own strength, and to act in unison 
with /each other. Besides other impediments, it may be 
remarked, that where there is a consciousness of unjust or 
dishonourable purpose, communication is always checked 
by distrust, in proportion to the number whose concurrence 
is necessary. 

I Hence 
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Hence it clearly appears, that the same advantage, which 
a republic has over a democracy, in controling the effects 
of faction, is enjoyed by a large over a small republic-^^is 
enjoyed by the union over the state composing it. Does 
this advantage consist in the substitution of representatives, 
whose enlightened views and virtuous sentiments, render 
them superior to local prejudices, and to schemes of in* 
justice? It will not be denied, that the representation of the 
union will be most likely to possess these requisite endow* 
ments. Does it consist in the greater security afforded by 
a greater variety of parties, against the event of any one 
party being able to outnumber and oppress the rest ? In an 
equal degree does the increased variety of parties, com* 
prised within the union, increase this security. Does it, 
in fine, consist in the greater obstacles Opposed to the con- 
cert and accomplishment of the secrtt wishes of an unjust 
and interested majority? Here, again, the extent of the 
union gives it the most palpable advantage. 

The influence of factious leaders may kindle a flame with- 
in their particular states, but will be unable to spread a 
general conflagration through the other states : A religious 
sect, may degenerate into a political faction in a part of the 
confederacy ; but the variety of sects dispersed over the en- 
tire face of it, must secure the national councils against any 
danger from that source : A rage for paper money, for an 
abolition of debts, for an ^qual division of property, or for 
any other improper or wicked project, will be less apt to 
pervade the whole body of the union, than a particular mem- 
ber of it; in the same proportion as such a malady is more 
likely to taint a particular county or district, than an entire 
state. 

In the extent and proper structure of the union, therefore^ 
we behold a republican remedy for the diseases most inci- 
dent to republican government. And according to the de* 
gree of pleasure and pride we feel in being repuUicans^ 
ought to be our zeal in cherishing the spirit, and support- 
ing the character of federalists. 

PUBLIUS. 
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NUMBER XL 



THE ITFILITY OF THE UNION IN RESPECT TO COMMERCt 

AND A NAVY. 

J. HE importance of the union, in a commercial light, is 
one of those points, about which there is least room to en- 
tertain a difference of opinion, and which has in fact com- 
manded the most general assent of men, who have an^ ac- 
quaintance with the subject. This applies as well to our 
intercourse with foreign countries, as with each other. 

There are appearances to authorize a supposition, that 
tiie adventurous spirit, which distinguishes the commercial 
character of America, has already excited uneasy^ sensations 
in several of the maritime powers of Europe. They seem 
to be apprehensive of our too great interference in that car- 
rying trade, which is the support of their navigation, and the 
foundation of their naval strength. Those of them, whidb 
have colonies in America, look forward, with painful soli- 
eitode, to what this country is capable of becoming. They 
Ibresee the dangers, that may threateit their American do- 
minions from the neighbourhood of states, which have all 
the dispositions, and would possess all the means, requisite 
to the creation of a powerful marine. Impressions of this 
kind will naturally indicate the policy of fostering divisicms 
among us, and depriving us, as far as possible, of an activk 
COMMERCE in our own bottoms. This would answer then the 
threefold purpose of preventing our interference in their navi- 
ga^n, of monopolizing the profits of our trade, and of clip- 
ping the wings, on which we might soar to a dangerous great- 
ness. Did not prudence forbid the detail, it would not be di ft. 
cultto trace, by facts, the workings of this policy to the cabinets 
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of mmistert. If we continue united, we may, in a vnig^ 
of ways, counteract a pcdicy so unfriendly to our prosperity. 
By prohibitory regulations, extending at liie same time 
throughout the states, we may oblige foreign countries to 
bid against each other, for the privil^;es of oiu* markets* 
This assertion will not appear chimerical to those who are 
able to appreciate the importance, to any manufacturing ac- 
tion, of the markets of three millions of people^-increasiog 
in mpid progression ; for d%e most part, exclusively addicted 
to agriculture, and likely from local circumstances to remain 
inr this disposition ; and the immense difference ihsrt would 
be to lint trade and navigation of such a nation, between a 
direct communication in its own ships, and an indirect con- 
veyance of its products and returns, to and from America^ 
in die ships of another cbimtry. Suppose, for instance, we 
had a government in America, ciq>able of excluding Great 
Britain (with whom we have at present no treaty of com* 
merce) from all our ports ; what would be the probable c^- 
ration of this step upon her politics i Would it not enabk us 
to negociate, with the fairest prospect of mceess, for oommer« 
/cial privileges of the most valuable and extensive kind, in 
the dominions of that kingdom ? When these questions have 
been asked, upon ether occasions, they have received a 
{dausible, but not a solid or satis&ctory answer. It has been 
said, that prohibitions on our part would produce no change 
in the system of Britain ; because she could prosecute her 
trade with us, through the medium of the Dutch, w4io 
would be her immediate customers and pay-naasters for 
those articles which were wanted for the supply of our mar* 
kets. But would not her navigation be materially injured^ 
by the loss of the important advantage of being her own 
carrier in that trade? Would not the principal part of its 
profits be intercepted by the Dutdi, as a compensation for 
their agency and risk ? Woutd not the mere circumstance of 
freight occasion a consid^able deduction? Would not so 
circuitous an intercourse facilitate the competttkms of other 
VOL. I. K nations. 
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oattons, by enhancing the price of Britifth commodities in 
our marketfl^and by transferring to other hands the manage- 
ment of this interesting toinch of the British commerce? 

A mature consideration of the objects, suggested by these 
questions, will justify a belief, that the real disadvantages 
to Great Britain, from such a state of things, conspiring 
with the prepossessions of a great part of the nation in 
fiivpttr of the American trade, and with the importunities 
of the West-India islands, would produce a relaxation in 
her present system, and would let us into the enjoyment of 
|xivileges in the markets of those islands and elsewhere, 
from which our trade would derive the most substantial be* 
nefits. Such a point gained from the British government, 
and which could not be e]q>ected without an equivalent ia 
exemptions and immunities in our markets, would be likely 
to have a correspondent effect on the conduct of other na- 
Items, who woidd not be inclined to see themselves altoge* 
ther sui^lanted in our trade. 

A further resource for influencing the conduct of Euro- 
pean nations towards us, in this respect, would arise from 
the estabUfthment of a federal navy. There can be no doubt, 
that the ccmtinviance of the union, under an efficient govern- 
ment, would pat it in our power, at a period not very distant, 
to create a navy, which, if it could not vie with those of 
the great maritime powers, would at least be of respectable 
weight, if thrown into the scale of either of two contending 
parties. This would be more particularly the case, in rela- 
tion to operations in the West-Indies. A few ships of the 
Une, sent opportunely to the reinforcement of either side, 
would often be suficient to decide the fate of a campaign, on 
the event of which, interests of the greatest magnitude were 
suspended. Our position is, in this respect, a very com- 
manding cme. And if to ^is consideration we add that of 
the^ useiulnesa of suj^lies from thi« country, in the prose- 
cution of militsuy qjerations in the West-Indies, it will 
jiadily be perceived^ that a situation so favourable, would 

enable 
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enable us to bargain with great advantage for conmercUl 
privileges, A price wcnald be set not only upon our friend* 
ahip, but upon our neutrality. By a steady adherence to 
the union, we mayhope^ ere long, to become the arbiter of 
Europe in America ; and to be able to incline the balance 
of European competitions in this part of the world, as our 
iilterest may dictate. 

But in the reverse of this eligible situation, we shall dtt^ 
cover, tha\ the rivalships of the parts would make them 
checks upon each other, and would frustrate all the tempt- 
ing advantages, which nature has kindly placed within oiar 
reach. In a state so insignificant, our commerce would be 
a prey to the wanton intermeddlings of all nations at war 
with each other; who, having nothing to fear from us, 
would, withlitde scruple or remorse, supply their wants by 
depredations on our property, as otten as ii fell in their 
way. The rights of neutrality will only be respected, when 
they are defended by an adequate power. A nation, det- 
picable by its weakness, forfeits even the privilege of being 
neutral. 

Under a vigorous national government, the natural strength 
and resources of the^ country, directed to a common interest, 
would baffle all the combinations of European jealousy to 
restrain our growth. This situation would even take away 
tiie motive to such combinations, by inducing an inipracti- 
cability of success. An active commerce, and extensive 
navigation, a flourishing marine, would then be the inevit* 
able offspring of moral and physical necessl^» We might 
defy the littie arts of littie politicians to control, or vary, 
tile irresistible and unchangeable course of nature. 

But in a state of disunion, these combinations might exist, 
and might operate with success. It would be in the poorer 
of the maritime nations, availing themselves of our univer« 
«al impotence, to prescribe the conditions of our political 
existence ; and as they have a common interest in being oUr 
carriers, and still more in preventing- us fron^ becoming 
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libeirs, they Kpould^ in all prdnbility, combine to embtttaift 
bur navigation in such a manner, as would in effect destrojr 
it, and confine us to a passxvb coxmulcb* We should 
thus be competted to content ourselves wkhthe first price 
of our commodities, and to see die profits of our ttaik 
snatched from us, to enrich our enemies and perBecntor& 
That unequalled spirit of enterpris^e, which, signaliaes dbs 
genius of the American merchants and n«%'igator8, and 
which is in itself an inexhaustible mine of national wealdit^ 
would be stifled and lost ; and poverty and disgrace wotM 
ererspread a country, which, widi wisdom, mig^makeber^ 
self the admiration and envy of die woild* 

There are rights of great moment to die trade of Ameri« 
ca, ¥rhich su'e rights of the union : I aHude to the fofaecies, 
ta the navigation of die Lakes, and to that of the Misti* 
sippi. The dissolution of the confederacy wouM give room 
for delicate questions, concerning the fij^ire existence of 
tiiese rights ; which die interest of more powerfid partners 
would hardly fiul to solve to our disadv»itage« The dis^ 
position of Spain, with regard to the Missisippi, needs no 
comment. France and Britain are ccmcemed with us in the 
fisheries ; and view them as of the utmost moment to their 
navigation. They, of course, would hardly remain long 
indifferent to diat decided mastery, of which experience has 
idiown us to be possessed, in this vahiaUe branch of traffic i 
and by which we are able to undersell those nations in their 
own markets. What more natural, dian diat they should be 
dlsf>6ded to exclude from the lists sudi dangenms compe^ 
titors? 

This bnmch of trade ought not to be considered as a par^ 
tial benefit. All the navigadng^ states may indifferent de- 
grees advantageous participate in k ; and under circumstan^ 
ces of a greater e:iaension of mercantile capacity,, would not 
be unlikely to do it. As a nursery of seamen, it now is, or 
when time shaH have mort nearly assimib^d die principles 
of navigation in ibt several states^ wiS become an universal 

resource* 
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iwaource. To the estaUkhmeftt of ^vmy^ it must bt iodift* 
pcnsabk. 

To this great national object, a navt^ union wiH eon* 
tribute in various ways. Every institution witt grow and 
iourish in prdportion to the quantity and extent of the roeam 
concentered towards its formation and support. A navy of 
Ae United States, as it woukL embrace the resources of all, 
b an object far less remote than a navy of any sing^ atatt, 
or partial confederacy, which would only embrace the re« 
lourcea of a part. It happens, indeed, that different portions 
of confederated America, possess each some peculiMr ad* 
vanuge for this essential estriiKshment. The more south* 
em states furnish in greater abundance certain kinds of 
naval stores — ^tar, pitch, and turpentine. Their wood. Urn 
Ithe construction of ships, is aJso of a more solid and 
lasting texture. The difference in tiie duration of the ships 
of which the navy might be composed, if chiefly construct* 
ed of southern wood, would be of signal importance, eitiier 
in the view of naval strength, or of national economy. 
Some of ti^e southern and of the middle sutes, yield a 
greater plenty of iron and of better quality. Seamen must 
chiefly be drawn from the nortiiem hive. The necessity of 
naval jnotection to external or maritime commerce, and the 
condudveness of that species of commerce, to tiie pros« 
perity of a navy, are points too manifest to require a p»N 
ticukr elucidation. They, by a kind of reaction, mutually 
beneficial, promote each other. 

An unrestrained intercourse between tiie states tiiem- 
aelves, will advance the trade of each, by an interchange of 
their respective productions, not only for the supply of re* 
ciprocal wants, but for expcntation to foreign markets. The 
veins of commerce in every part will be reidenished, and 
will acquire additional motion and vigour from a free ctr* 
culation of the commodities of every part. Commercial 
enterprise will have much greater scope, from tiie diversi^ 
in the productions of different states. When tiie staple of 

one 
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one fails, from a bad hanrest or unproductive crop, it can 
call to its aid the suple of another. The variety, not lenu 
than the value, of products for exportation, contributes to 
' the activity of foreign commerce.' It can be inducted 
upon much better terms, with a large number of materials 
ot a given value, than with a small number of materiab of^ 
the same value ; arising from the competitions of trade, and 
from the fluctuations of markets. Particular articles may 
be in great demand at certain periods, and unsuileable at 
others ; but if there be a variety of articles, it can scarcely 
happen that they should all be at one time in the latter pre* 
dicament ; and on this account, the operation of the mer- 
chant would be less liable to any considerable obstruction or 
stagnation. The speculative trader will at once perceive 
the force of these observations ; and will acknowledge, 
that the aggregate balance of the commerce of the United 
States, would bid fair to be much more favourable than 
that of the Thirteen States, witliout union, or with partial 
unions. 

It naay perhaps be replied to thia^ that whether the states 
are united, or disunited, there would still be an intimate 
intercourse between them, which would answer the same 
ends: But this intercourse would be fettered, interrupted, 
and narrowed, by a multiplicity of causes ; which in the course 
of these papers have been amply detailed. An unity of 
commercial, as well as political interests, can o^y result 
from ap unity of government. 

There are other points of view, in which this subject 
might be placed, of a striking and animating kind. But 
they would lead us too far into the regions of futurity, and 
would involve topics not proper for newspaper discussion. 
I shall briefly observe, that our situation invites, and our 
interests prompt us, to aim at an ascendant in the system 
of American afiairs. The world may politically, as well as 
geographically, be divided into four parts, each having a 
distinct set of interests. Unhappily for the other three, 
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Europe, by her arms and by aer negociations ; by force and 
by fraud, has, in different degrees, extended her dominion 
over them all. Africa, Asia, and America, have succes* 
sively felt her domination. The superiority she has long 
mainuined, has tempted her to plume herself as the 
mistress of the world, and to consider the rest of mankind 
as created for her benefit. Men, admired as profound phi- 
losophers, have, in direct terms, attributed to her inhabit- 
ants a physical superiority ; and have gravely asserted that 
all animals, and with them the human species, degenerate 
in America-— that even dogs cease to bark, after having 
breathed a while in our atmosphere.^ Facts have too long 
supported these arrogant pretensions of the European : It 
belongs to us to vindicate the honour of the human race, and 
to teach that assuming brother moderation. Union will 
enable us to do it. Disunion will add another victim to 
his triumphs. Let Americans disdain to be the instruments 
of European greatness ! Let the Thirteen States, bound 
together in a strict and indissoluble union, concur in erecting 
one great American system, superior to the control of aU 
transatlantic force or influence, and able to dictate the terms 
of the conneption between the old and the new world ! 

PUBLIUS. 

^ Reoherches I^Uos<^lu^aes sur les An^kainf . 
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THE UTILITY OF THE UNION IN RESPECT TO REVENUE. 

Xh£ effects of union, upon the commercial prosperity of 
^e irtateS) have been sufficiently delineated. Its tenden- 
cy to promote the interests of revenue, will be the subject of 
our present inquiry. 

A prosperous commerce is now perceived and acknow- 
ledged, by all enlightened statesmen, to be the most use- 
ful, as well as the most productive, source of national 
wealth ; and has accordingly become a primary object of 
their political cares. By multiplying the means of gratifi- 
cation, by promoting the introduction and circulation of the 
precious tnetals, those darling objects of human avarice and 
enterprise, it serves to vivify and invigorate all the channeb 
of industry, and to make them flow with greater activity 
an4 copiousness. The assiduous merchant, the laborious 
husbandman, the active mechanic, and the industrious ma- 
nufacturer—all orders of men, look forward with eager ex- 
pectation, and growing alacrity, to this pleasing reward of 
their toils. The often-agitated question between agriculture 
and commerce, has, from indubitable experience, received a 
decision, which has silenced the rivalships that once subsist- 
ed between them, and has proved, to the entire satisfaction 
of their friends, that their interests are intimately blended 
and interwoven. It has been found, in various countries, 
that in proportion as commerce has flourished, land has ris- 
en in value. And how could it have happened otherwise ? 
Could that which procures a freer vent for the products of 
the earth ; which furnishes new incitements to the cultiva- 
tors of land J which is the most powerful instrument in in- ' 
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€9feftftihg die iiua«tit3f of moaey In a sute^-^roald tfiat^ ifi 
fine, which is the faithful handmaid of labour and indos^i 
m every sha^ie, fail to augment the value of that artitlei 
which is the prolific parent of far th^ greateat part of the ob* 
jects^ upon which they are exerted? It is aatonishing, that 
so simple a truth ahotrid ever have li^d an adversary ; and it 
is one^ among a multitude of proofs^ how apt a spirit of 3 
informed jealousy, or of too great Abstraction andrefinement^ 
is to lead men astray from the plainest paths of reason and 
^Donviction. 

The ability of a country to pay taxes, must always be pro* 
portioned, in a great degree, to the quantify of money in 
circulation, and to the celerity with which it circulates* Com' 
merce, contributing to both these objects^ must of neceani^ 
ty render ^ pajrment of taxes easier, and fiicilitate tfie re* 
quisite supplies to the treasury^ Tiie hereditary dominions 
x}t the emperor of Germany, contain a great extent of fertile^ 
cultivated, and populous territory, a large propordon of 
which is situated in mild and luxuriant climates. In sofl|# 
|iarts of this territory me to befound, the best gold iad silvef 
mines in Eurc^. And yet, from the want of tfie loitering 
influence of commerce, that mcmarch can boaat but $lende# 
revenues. He has several times been compelled to owe obtiga« 
lAonsto the pecuniary succoursof other tiattons, fortheprc# 
servation of his essential interests i and ia tuMble, upon the 
strength of his own resourcea, to sustain a long or contimi* 
«d war* 

But it is not in this aafiect of the stibject done, Aat union 
wilt be seen to conduce to die putposes of revenue* Theit 
are other points of view, in i^ich its influence wiD appear 
more immecfiate and decisive. It is evid^it fr^om the state 
of the country, from the habits ol* the people, from die ex^ 
perience vre have had on the point itself, that it is impracti« 
cable to raise any very considerable sums by <fireet taxation. 
Tax laws have in vain been mvdtiplied ; new mediods to en* 
lorce the collection have in vain been jDried ; tfce puUie ex* 
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pectftti6a hat been uniforttify ditappomted^ aad die treas^ 
riea df tfie states have remuned cmpt)'. The popuku* aystem 
of admioistratioii, inhercDt in the oature of popular govers:^ 
xnent, coinciding with the real scarcity of money, kacideat 
to a knguid and mutilated state of trade, has hitherto de^ 
. feated every expenment for extensive collections, andiias 
at length taught the different kgislatures the folly of atteQApi^ 
ing theoi* 

No parspn, acquainted with what happens in other coun^ 
tries, will be surprised at this circumstance. In. so opulent 
a natioft as diat of Britain, where direct taxes, from superior 
wealth, must be much more tolerable, and, from the vigomr 
of the government, much more practicable, than in Ameri* 
ca, far the greatest part of the national revenue is derived 
&om taxes of the indirect kind i from imposts, and from-ex* 
ciaes. Duties on imported cuticles, form a large branch oC 
this lattmr description. 

In Amim^y it is evident, that we must a long time 4e-i 
pend for the means of revenue, chiefly on such duties. I» 
most parts of it, excises must be confined within a narrow 
compass. The genius of the people wiU illy brook the inquK 
sitive and peremptory spdrit of exdse laws. The pockets of 
the farmers, on the other hand, will rehictantly yield but scan- 
ty supplies, in the unwelcome shape of impositions on their 
houses and lands ; and personal property is too precarijom 
and invi^iUe a fund to be laid hold of in any other way, than 
by the imperceptible agency of taxes on consumption* 

If these remarks have any foundation, that state of things 
which will best epaUe us to improve and extend so valuable 
a resource, must be the best a^lapted to our political wel* 
fure. And it cannot admit of .a serious doubt, that this state 
of tilings nmst rest on the basis of a general union. As 
far as tiiisiprouldbe conducive to the ii|terests of commerce, 
so far it must tend to the extension of the revenue to be 
drawn from that source. As far as it would contribute, to 
render reguhtions for the collection of the duties mart 
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rimple and efficacAous, so fiir it must «erve to answer the 
|Mirposes of making the same nte of duties more prodttc<^ 
tlve, aad of putting it into the power of the government t6 
ittCF^tfe tlie rate, trithout prejudice to trade. 

• The relative situation of tlicse states ; the number of ri* 
wrs with which they are intersected, and of bays that wash 
lhm« shores ; the fiiciliiy of communication in every direc-* 
tton ; the aflinity of language and manners ; the ftmiliar 
habits c^ intercourse; all these are circumstances diat 
would conspire to render an illicit trade between them % 
matter of litde dificulty ; and would ensure frequent eva- 
sions ^f the commercial regulations of each other. Th# 
separate states, or confederacies, would be driven by mu* 
tual jedousy to avoid the temptations to that kind of trade^ 
by the lowness of their duties. The temper of our gowm- 
men^ for a Icmg time to come, woidd not permit those 
rigorous preoiutions, by which the Eusopean nations guard 
die avenues into their refepeedve countries, as wdl by land 
as by water, and which, even there, are found insuficieBt 
obstadeS'to the adventurous stratagems of avarice* 

In- France, there is an army of patrols (fits they are ca&d) 
ccmstan^ employed to secure her -fiscal regulations against* 
the inroads of the dealers in contraband. Mr« Neckar cooa- 
putes the number of these patrdh at upwards of twen^ 
thouMnd* This {proves the immense difficulty in prevent-" 
ing that species of traffic, where there is an inland commu* 
nication, and shows, in a strong light, the disadvantages^ 
with which the collection of duties in this country would be 
incumbered, if by disunion the states should be placed in % 
situation with respect to each other, resembling that of 
France with respect to her nei^d)ours. The arbitrary an4 
vexatious powers with which the patrols are necessarily 
armed, would be intolerable in a free country. 

If, on die contrary, there be but one government, pervad- 
ing all die states, there will be, as to the principal part of 
our commerce, but one «x9e to guard, the Atx^vtic 
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Cf>litT« Vetiek amviag dirtedy frofii fort^pi cmmCriM^ 
kdeQ wkk viAttsMt.cttgvest would norely choose to ^mftmrn 
ikmmB€k999 to the eompUcMcdaad critical perils^ whieb would 
attend attempts to^ itfdade prior to tteit eomiog into pwt^ 
Tbey would bave to-dread both tbe dangers of the coast, and 
of deteGtion^as wellafter^as b^rt their arrival M thepfeieeo 
of their final deftunMtoor An ordinary degree of y tgilaneev 
would be competent %o the prevention of any material ta^ 
fraciions upon the rights of the revenue^ A few armed 
lesaels^ jttdkioasty stationed and easfdoyed, mig^t at small 
expense be made ttselulsentineb of the bws. And the go** 
vemment^ haviing the same interest to provide agait»t viok 
laiions every whcre^ the co-q^eraikm of its meaeures in 
each state, Would have a powerful tendency to render them 
eibcand. Here also we should preaerve^ fay imioii, an ad* 
vantage wbidi mture holds out to us^ said which wouM be 
mlini|u»hed by separatioa. The United Smtes lie at a 
great distance from Emrope, and at a consideraUe dsstam^ 
from lU o&er places, with which they vronld have extensive 
connections of foreign trade. The passage horn them to 
tli in a few hours, orinaaing^ent|^as between the coasts 
oi France and Brita^ and of odier nelg^ibouriag nations,. 
vMtdd be idaprictiilaUe. This is a prodigious aeci^i^ 
against a direct coBtnd>and with foreign countHes ; b«t a 
circuitous coi^iaband to eoe state, throngh the mediumiof 
another, w<mkl be botii easy imd safe. The ditference be* 
tween a direct infortation from abroad, and an indiriect i»i^ 
poitauon, through the dvmnel of an adjoining state, im 
small parcdb, according totinie and opportunity, wididMr 
additional faciHt^a^ of inhnd ocrnimuoiiCatkm, mnst be pat* 
pkic to every man of disccmmei^ 

In is, therefore, evident^ that one nattonad government 
would be able, at nrnch less expense,, to extend the da^ea 
on imports, beyond comparison further, tfaim would be prac- 
tkabk to the states separatdy, or to any partial confedera»- 
«ieai Hitherto I believe it4:nay safdy be asserted^ thit these 
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4aUea hi^ve not ufKia aa avetag^ e^cefidod io any iUte thrM 
per cent* In France they are estimated at about ^fceea per 
cent, and in Sriuun the proportion is still greater. Thero 
seems to be nodiing to hinder their being increased in tUft 
country^ to at least treble |faeir present aiaount* The ain^ 
article of ardent spirits^ imder federal regulation, nvig^t b* 
nofaide to inmish a considerable ntvenue. Aceordtng to. 
the ratio of importation into this state^ iihe whole ^uaotilf 
imported into the United States may, at ^ low conqputation^ 
beesumatedatfour miUi<M»aiofgaUonft| ;wl»ch at a shilUng 
per gallon, would produce two hundred thousand pounds* 
That i^tftcle would well bear thia rate of do^rand if k 
should tend to diminish the consiManption of it^ such am 
effect would be e€|ualty iairounUo to ibe agricuhurey la 
tb» economy, to the moralk, and to th« tH^ikh of socMt|r* 
There n^ perhaps, nothifig so muohn suiijeet of miriionsleafr 
trayngaime, as this very article. 

What will be the consequence, if we are netiMe to aiml 
ourself ts; of the resource in question in its full extent i A 
nation cannot long exist without revenue. DestitiHe <^ 
this essemtal support, it must resign its independ^ce» and 
sink into the degraded condition of a province. This is aa 
extremity to which no government will of choice accede. 
Revenue dierefore must hp had at all events. In thiscoun* 
try, if die principal part be not drawn from commerce, it 
must h\\ widi oppressive weight upon land. It has been 
already intimated that excises, in their true signifio^Ut 
are too little in unison with the feelings of die people^ to 
admit of great use being made of that mode of taxation : 
nor indeed, in the states where almost the sole employment 
is agriculture, are the objects proper for excise sufficiendy 
numerous, to permit very ample collections in that way. 
Personal estate, as before remarked, from the difficulty (^ 
tracing it, cannot be subjected to large contributions, by' 
any other^means than by taxes on consumption. In popu- 
lous ciues, it may be enough the subject of conjecture^ t<% 

occasion 



Digitizpd by VjOOQIC 



occasion the oppression of indiTiduals, widiout much aggre« 
gate benefit to the state '; but beyond these circles, it must, in 
a great fli^asnre, escape the eye and the hand of the tax ga- 
dierer. As the necessities of the state, nevertheless, must 
be satisfied in some mode, the defect of other resources 
must throw the principal weight of the pubUc burthens 
on ^e po9se8S(Mu of land. And, as on the other band^ 
the wants of the government can never obtain an adequate 
supply, unless all the sources of revenue are open to its 
demands, die finaihees of the community, under «t!ieh em- 
kurrassments, cannot be put into a situation consistent with 
its respectabiti^ or its security. Thus we shall not eren 
have the consolations of a fidl treasury, to atone for the op- 
pression of that vahiable class of citiaens, who are empfoy- 
edin the eultivi^ioiki of the soil. But pUUicand private 
distress wiB keep pace with each odier in gloomy concert ; 
and unite in deploringthe infirtuation of tH<^e counts which 
ledtO'dituaion* 

PUBLIUS. 
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THE SAME SUBJECT CONTINUED, WITH A VIEW TO 
ECONOMY. 

As CQOBected vkh the subject of revenue, we maywitb 
{»-Qprie^ coDftider that of ecooomy. The numey saved 
from one object,, may be ruefully applied to another ; and 
there willbe so much the less to be drawn from the pockets 
of the people. If the states be united under oi» g^^xV 
men^ there will be but oiie national civil Ikt to support; xt 
they are divided into several confederacies, thene^wiUlie a» 
many differeAt national civil IbCs to be provided for-; 9sd 
each of < them, as to the principal departments, consxteasive 
with that which would be necessary for a government of the 
iiirhole. The entk*e separation of the states into thirteen 
unconnected sovereignties, is a project too extravagant, and 
too refdete with danger, to have many advocates. The ide4l 
0f ^nen who speculate upon the dismemberment of the em« 
pire, seem generally turned towards three confederacies r 
cme consisting of the foiSu' northern, another of the four 
middle, and a third of the five southern states. There is. 
little probability that th^re would be a great number. Ac- 
cording to thts distribution, each confederacy would Comp 
pi^e an extent of territcMry larger than that of the kingdom 
of Great Britain. Ho well informed man will suppose that 
the affairs of such a confederacy can be properly regulated 
l^ a government, less comprehensive in its organs or insti- 
tutions, than that which has been proposed by the conven- 
tion. , When the dimensions of a state attain to a certain 
magnitude, it requires the same energy .of government, and 
the same forms of administration, which are requisite in 
one of muckgreater extent. Thi$ idea admits not of precise^ 
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demonstnitioii, because there is no rule by which we can 
measure the momentum of civil power, necessary to the 
government of any g^ven number of individuals ; but whea 
we consider ^t the Island of Britain, nearly commensurate 
with each of the supposed confiederacies, contains about 
eight millions of peo[de, and ^en we. reflect upon Ae 
degree of authoif^ required $0 direct the passions ^ so 
large a society to the public good, we shall see no reason to 
doubt, that the likeportton of power would be sufficient to 
peiferm the same task m a society &t more numerous. 
Civil power, properly orgaalaed and exerted, is capable <^ 
Mbsmgiu force to a very great extent; and can, in a man- 
ner, refHToduoe itself in every part ^ a great empire, by a 
joificioos arrangement of subordinate institutions. 

llie supposition, that edtk confederal into which At 
states woidd be likely to be divided, would require a go* 
vcromeat mot less comprdiensive than the one proposed^ 
win be itroigdlei]^ by another conjecture, more probable 
than that whidt presents us wiA three confederacies, as the 
atteraative to a general union. If we attend carefully t* 
^ geographical and commercialconnderations, in conjunction 
with the haUts and prefudtces of the daSereoH sts^s, we 
•haH be led to oondude, that, in cane of disunion, they wiH 
most naturally leagMe diemsel^res under two govemmemst 
The four eastern scates, from 2dl the causes that form the 
links of nations^ sympathy and connec^n, may wi& cer* 
tainty be expected to unite. Ne wHTork, situated as she is^ 
wmdd never be umtise enough to oppose a feeUe ptd va^ 
snpp<»rted flank to the weight of dsat confederacy. There 
are obvious reasons, that would fKilitate her accession to it. 
New^Jersey is too small a state to think of being a frontier, 
in qppositon to d^is still more povrerfol combination ; nor 
do there appenr to be awf obftades to her admission into it. 
Even Pennsylvania woold have strong inducements to joid 
the nordwm league. An active foreign commerce, on the 
basis of her own navigation, is her true p<^icy, and co- 
inddes wid% the opintons and dispositions of her citizens. 

'The 
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The more touthern states, from vtrious circumttaiicei, 
may not think themselves much interested in the encoung^^ 
ment of navigation. They may prefer a system, which 
would give unlimited scope to all nations, to be the carriarsi 
as well as the purchasers, of their commodities. Pettn- 
sylvania may not choose to confound her interests ia a con* 
-neption so adverse to har policy. As she must, at aU 
events, be a frontier, she may deem it most consistent 
with her safety, to have her exposed side turned towards the 
weaker power of the southern, rather than towards the 
stronger power of the nortbera confedentcy. This would 
give her the fairest chance to avoid being the Flahimas q£ 
America. Whatever may be the determmatioa of Pena^ 
sylvania, if the northenux^nfederacy iachides New-Jersey, 
there is no likelihood of more than one confederacy to the 
south of that state. 

Nothing can be more evident than that the TUrteea 
Sitates will be able to support a nat i onal government, bet^i: 
tiban one half, or one third, or any number less than thA 
whole. This reflection must have great weight in ob* 
viating that objection to the proposed plan, which is founded 
pn the principle of expense; an ofcyection however, which, 
when we come to take a nearer view of it, will ^pear in 
every light to stand oo, mistaken ground. 

If, in addition to the consideration of a plurality of civil 
lis^, we take into view the number of persons who must 
necessarily be employed, lo guard the inland communication, 
between the different confederacies, against ilUcit trade, and 
who in time will infidlibly spring up out of the necessities 
of revenue ; and if we also take into view the military es«. 
tablisbments, which it has been shown would unairotdaUjT' 
result from the jealousies and conflicts of the several nations, 
into which the states would be divided, we shall clearly dis» 
cover that a separation would be not less injiirious to the 
economy, than to the tranquillity, commerce, revenue, and 
liberty, of every part, PUBLIUS. 
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AN OBJECTION DRAWN FROM THE EXTENT OF COUNTRr 
ANSWERED. 

WfE have seen the necessity of the union, as our bolwark 
against foreign danger; as the conservator of peace among 
ourselves; as the guardian of our commerce, and othei^ 
common interests ; as the only substitute for those military 
establishments which have subverted the liberties of the old 
world ; and as the proper antidote for the diseases of ho* 
tion, which have proved fatal to other popular governments, 
and of which alarming symptoms have been betrayed by our 
own* All that remains, within this branch of our inquiries, 
is to take notice of an objection, that may be drawn from 
(he great extent of country which the union embraces. A 
few observations, on this subject, will be the more proper, 
As it is perceived, that the adversaries of the new constitu- 
tion are taking advantage of a prevailing prejudice, with re- 
gard to the practicable sphere of republican administration, 
in order to supply, by imaginary difficulties, the want of 
those solid objections, which they endeavour in vain to find. 
The error which limits republican government to a nar- 
row district, has been unfolded and refuted in preceding 
papers. I remark here only, that it seems to owe its rise 
dnd prevalence chiefly to the confounding of a republic with 
a democracy— ^nd by applying to the former, reasons drawn 
from the nature of the latter. l*he true distinction between 
these forms, was also adverted to on a former occasion.'— 
It is, that in a democracy, the people meet and exercise die 
government in person ; in a republic, they assemble and ad- 
minister it by their representatives and agents. A demo- 
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cracy, consequently, must be confined to a snudl spot A 
republic may be extended over a hrge region. 

To this accidental source of the error, may be added the 
artifice of some celebrated authors, whose writings have 
had a great share in forming the modem standard of politi- 
' cal opinions. Being subjects, eidier of an absolute, or li- 
mited monarchy, they have endeavoured to heighten the' 
advantages, or palliate the evils, of those forms, by placing, 
in comparison with them, the vices and defects of the r^- 
publican^-and by citing, as specimens of the lattei*, the tur* 
bttlent democracies of ancient Greece, and modem Italy, 
Under the confusion of names, it has been an easjr task to 
transfer to a repfublic, Qhaervatioii» a|ylicahle to a demop'a- 
ey only ; and, among others, the observation, that it cait 
never be established but among a small number of people, 
living within a small compass of territc»y. 

Such a fallacy may have been die less perceived, as most 
of the popular government of antiquity were of the demo* 
caratic species $ and even in modem Europe, to which we 
owe the great principle of representation, no example ia 
seen of a government wholly popular, and founded, at the 
same time, wholly on tibatvprinciple. If Europe has the 
merit of discovering this great mechanical power in govern* 
ment, by the simple agency of which, the will of the largest 
political body may be concentered, and its force directed to 
any object, wjiich the public good requires^-America can 
claim the merit of making the discovery the basis of un- 
mixed and extensive republics. It is only to be lamented, 
that any of her citizens ^fhould wish to deprive her of the 
additi(mal merit of disg^ing its full efficacy in the estab- 
lishment of the comprehensive system now under her con- 
sideration. 

As the natural limit of a democracy, is that distance from 
the central point, which will just permit the most remote 
dtizens to assemble a» often as their public functions de- 
mand ; and will mdude^ng^frei^ number than can join in 
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those foncdont: so die na^o^al limit of a republte^ b tliat 
distance from the centre, which will 'barely allow the repre* 
ieotativet of the people to meet as often as may be necessa- 
ry for the administration of public affairs. Can it be said^ 
diat the limits of dte United States exceed this distance ? 
It will not be said by those who recollect, that the Adantie 
coast is die longest side of the union ; that, during the term 
of thirteen )^ears, die representatires of the states hare 
been dmost continui^ assembkd ; and diat the members, 
fiom the nsost distant states, are not chargeable with greater 
intermissions of attendance, than those from die states 
in die neighbourhood of Congress. 

That we may €orm a JQ«t#r estimate with regard to diie 
interesting Mifegeet, let us resort to the actual dimensions of 
the union* The limits, as fixed by the treaty of peace, are 
on the east die Adantic, on the south die latitude of diirty^ 
one degrees, on the west the MissisipfH, and on the north 
an irregular line nnming in some instMioes beyond the forty- 
fifth degree, in odiers fiifiing as low as the forty-second. 
The soodiem shore of lake Erie Uea below that ladtudcv 
Computing the distance between the dnrty-first and forty* 
fifdi degrees, it amounts to nine hundred and seventy-diree 
ccmimon mHes ; computing it from ditrty-one to forty-two 
degrees, to seven hundred siscty^our miles and an half« 
Tadcing the mean for the. distance, die amount wiU be eight 
hundred sixty-eight miles and three fourths. The mean 
Instance from the Atbntic to the Missisippi, does not pvo- 
baUy exceed seven hundred and fifty miles. On a com* 
parison of this extent, with that of sevend countries in Eu- 
rope^ the practicability of rendering our system commefi- 
surate to it, appears to be demonstrable. It is not a great 
deal larger than Germany, where a diet, representing the 
whole empire, is coi^uatly assembled; or than Pdand 
before the late dismend>erment, where another national 
diet was the depository of die supreme power. Passing by 
Fitoce and Spam, we find that in Great Britain, inferior as 

it 
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it nay be in mee, tint representatives of iSit northern €X« 
tt-emity of the iabod, have as far to travri to die m^khmA 
eotuicil, as will be required of those of the remote parts of 
the union. 

PavouraUe as Ais view of die suligect may be, some ob» 
servations remain, which wiH place it in a light still mora 
satisiactoiy* 

In the first place, it is to be remembered, diat die general 
government is not to be charged with die wIk^ power of 
making and administering laws : its jurisdiction is limited to 
certain enumerated ol:jectB, whidi concern all ^ members 
of the repuUic, but which are not to be atteined bjr the se* 
parate provisions of any. The suborcUnate governments, 
which can extend their care to all diose other objects, wluch 
can be separately provided for, will retain dieir doe aa« 
thority and activity. Were it proposed by die plan of the 
convention, to abc^sh die govennaenls of the pardodir 
states, its adversaries would have some ground for thehr 
objection ; though it would not be dittadt to show, that if 
they were abolished, the genend government would be com- 
pelled, by the principle of self-preservatioM, to reinstats 
them in their proper jmisdiction. 

A second observation to be made is, that die immediate 
object of die federal constitution, is to secure the onion of 
die Thirteen primitive Stales, which we know to be prac* 
ticaUe; and to add to them such other states, as may arise 
in their own bosoms, or in their neighbourhoods, wbidiwo 
cannot doubt to be equally practicaUe. The arrangements 
that may be necessary for those angles and fracticms of our 
territory, which lie on our north-western frontier, must be 
left to those whom further discovaries and experience w91 
render more equal to the task. 

Let it be remarked, in the diird place, that the intercomve 
throughout the union will be daSy bcUitated by new im- 
provements. Roads will every where be shortened, and 
kept in better order; accommodations for travellers wiU be 

multiplied 
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multiplied and amelionited ; an interior navigation on our 
eastern side, will be opened throughout, or nearly through* 
out, the whole extent of the Thirteen States. The com* 
munication between the western and Atlantic districts, and* 
between different parts of each, will be rendered more and 
more easy, by those numerous canals, with which the bene- 
ficence of nature has intersected our country, and which 
art finds it so litde difficult to connect and complete. 

A fourth, and still more important consideration, is, that 
as almost every state will, on one side or other, be a frontier, 
and will thus find in a regard to its sa£ety, an- inducement to 
make some sacrifices for the sake of the general protection ;r 
so the states which lie at the greatest distance from the heart 
of the union, and which of course may partake least of the 
ordinary circulation of its benefits, will be at the same rime 
immediately contiguous to foreign nations, and will conse- 
quendy stand, on particular occasions, in greatest n^ed of its 
strength and resources. It may be inconvenient for Geor* 
gia, or the states forming our western or north-eastern bor- 
ders, to send their rejuresentatives to the seat of govern- 
ment ; but they would find it more so to struggle alone 
against an invading enemy, or even to support alone, the 
whcde expense of those precautions, which may be dictated 
1^ the neighbourhood of continual danger. If they should 
derive less benefit thierefore from the union in some respects, 
than die less distant states, they will derive greater benefit 
from it in other respects, and thus the proper equilibrium 
will be maintamed throughout. 

I -submit to you, my fellow citizens, these consideradons, 
in fiill confidence that the good sense which has so often 
marked your decisions, will allow them their due weight 
and effect i and that you will never suffer difficulties, how- 
ever fiMrmididde in appearance, or however fashionable the 
enror on which they may be founded, to drive you into the 
gloomy and perilous scenes .into which the advocates for- 
disunion vould conduct you. Hearken not to the unnatural 
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Voice, which teUs you that the people of America, knit to- 
gether as they are by so many cords of affection, can no 
longer live together as members of the same family ; can no 
lon|;er continue the mutual guardians of their mutual lu^i- 
ness ; can no longer be fellow citizens of one great, respect- 
able, and flourishing empire. Hearken not to the voice^ 
which petulantly tells you, that the form of government re- 
commended for your adoption, is a novelty in the political 
worid; that it has never yet had a place in the theories of 
the wildest projectors ; that it rashly attempts what it is im- 
possible to accomplish. No, my countrymen ; shut you? 
ears against this unhaUowed language. Shut your hearts 
agjaiinst the poison which it conveys ; the kindred blood which 
flows in the veins of American citizens, the mingled blood 
which they have shed in defence of their sacred rights, con- 
secrate their union, and excite horror at the idea of their 
becoming aliens, rivals, enemies. And if novelties are to 
be shunned, believe me, the most alarming of all novelties, 
the most wild of aU projects, the most rash of all attempts, 
is that of rending us in pieces, in order to preserve our 
liberties, and promote our happiness. But why is the exr 
periment of an extended republic to be rejected, merely be- 
cause it may comprise what is new? Is it not the glory of 
the people of America, that whikt they have paid a decent 
regard to the opinions of former times and other nations, 
they h^ve not suffered a blind veneration for antiquity, for 
custom, or for names, to overrule the suggestions of their 
own gpod sense, the knowledge of their own situation, and 
the lessons of their own experience i To this manly spirit, 
posterity will be indebted for the possession, and the world 
for the example, of the numerous innovations displayed on 
the American theatre, in favour of private rights and public 
happiness. Had no important step been takbn by the lead? 
ers of the revolution, for which a precedent could not be 
discovered, no government established of which an exact 
model did not present itself, the people of die United 

States 
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Stiteft niigh^ at this moment, have hten numbered amoi^ 
the melancholy victims of misguided councils ; must at best 
have been labouring un^r the weight of some of those fbrms 
which have crushed the liberties of the rest of mankind. 
Happily for America, ha[4>ily we trust for the whole human 
race, they pursued a new and more noble course* They 
accomplished a revolution which has no parallel in the annate 
of human society. They reared the fabrics of governments 
wluchhave no model on the face of the globe* They fornix 
ed the design of a great confederacy, which it is incumbent 
. <Hi their successors to improve and perpetuate. If their 
wcurks betray imperfecticms, we wonder at the fewness of 
tfiem. If they erred most in the struaure of the imion, this 
was the work most diflkult to be executed ; this is the work 
which has been new modelled by the act of your convention^ 
and it is that act on which you are now to deliberate and to 
decide* 

PUBLIUS. , 



NUMBER 



Digitized by VjOOQ IC 



THE FEDERALIST. 8^ 



NUMBER XV. 



COKGERNING THE DEFECTS OF THE PRESENT CONFEDE- 
RATION, IN RELATION TO THE PRINCIPLE OF LEGISLA- 
TION FOR THE STATES IN THEIR COLLECTIVE CAPACI- 
TIES. 

In the course of the preceding papers, I have endeavoured, 
my fellow citizens, to place before you, in a clear and con- 
vincing light, the importance of union to your political safe* 
ty and happiness. I have unfolded to you a complication 
of dangers to which you would be exposed, should you per- 
mit that sacred knot, which binds the people of America 
together, to be severed or dissolved by ambition or by ava- 
rice, by jealousy or by misrepresentation. In the sequel of 
the inquiry, through which I propose to accompany you, 
the truths intended to be inculcated will receive further con- 
firmation from facts and arguments hitherto unnoticed. If 
the road, over which you will still have to pass, should in 
some places appear to you tedious or irksome, you will re- 
collect, that you are in quest of information on a subject 
the most momentous, which can engage the attention of 
a free people ; thatt the field through which you have to 
travel is in itself spacious, and that the difficulties of the 
journey have beenunnecessarily increased by the mazes with 
which sophistry has beset the way. It will be my aim to 
remove the obstacles to your progress, in as compendious a 
manner as it can be done, without sacrificing utility to dis- 
patch. 

In pursuance of the plan, which I have laid down for the 
discussion of the subject, the point next in order to be ex- 
amined, is the " insufficiency of the present confederation to 
" the preservation of the union." 

Vol. I. N It 
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It may perhaps be asked, what need diere is of reasoniiig 6f^ 
proof to illusti^te a position, which is neither cond'overted 
nor doubted ; to which the understandings and feelings of aH 
classes of men assent; and which in substance is admitted 
by the opponents as well as by die friends of the new consti- 
tution ? It must in truth be acknowledged, that however these 
may differ in other respects, they in general appear to har» 
monize in the opinion, that there are material imperfec- 
tions in our national system, and that something is necessa- 
ry to be done to rescue us from impending anarchy* The 
facts that support this opinion, are no longer objects of spe- 
culation. They have forced themselves upon the sensibility 
of the people at large, and have at length extorted from those, 
whose mistaken policy has had the principal share in precipi- 
tating the extremity at which we are arrived, a reluctant con- 
fession of the reality of many of those defects in the scheme 
of our federal government, which have been long pointed 
out and regretted by the intelligent friends of the union. 

We may indeed/ with propriety, be said to have reached 
almost the last stage of national humiliation. There is 
scarcely any thing that can wound the pride, or degrade the 
character, of an independent people, whidi we do not ex- 
perience. Are there engagements, to the performance of 
which we are held by every tie respectable among men ? 
I These are the subjects of constant and unblushing violation. 
Do we owe debts to foreigners, and to our own citizens, con- 
tracted in a time of imminent peril, for the preser\'ation of 
our political existence I These remain without any proper 
or satisfactory provision for their discharge. Have we va- 
luable territories and imporUnt posts in the possession of a 
foreign power, which, by express stipulations, ought long 
since to have been surrendered f These-sre still retained, 

^ to the prejudice of our interest not less than of our rights. 

*^ Are we in a condition to resent, or to repel the aggression? 

We have neither troops, nor trq^ury, nor government. * 

Arc ' 

* I mean for the unioa. 
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Are we even in a condition to remonstrate with dignity f 
The just impttUtions on our own faith, in reipect to the 
same treaty, ought first to be removed. Are we entitled, 
by nature and compact, to a free participation in the naviga- 
tion of the M issisippi ? . Spain excludes us from it. Is 
public credit an indispensable resource in time of public 
danger^ We seem to have abandoned its cause as despe- 
rate and irretrievable. Is commerce of importance to n»* 
tiooal wealth i Ours is at the lowest point of declension. 
Is respecubility in the eyes of foreign powers, a safeguard 
against foreign encroachments? The imbecility of our 
government even forbids them to treat with us : Our am^ 
bassadors abroad are the mere pageants of mimic sovereign* 
ty. Is a violent and unnatural decrease in the value of land, 
a symptom of national distress f The price of improved land, 
in most parts of the country, is much lower than can be ac- 
counted for t^ the quairtity of waste land at nuu'ket, and 
can only be fully explained by diat want of private and pub- 
lic confidence, which are so alarmingly prevdent among aU 
ranks, and which have a direct tendency to depreciate pro- 
perty of every kind. Is private credit the friend :md patron 
of industry ? That mc»t useful kind which relates to bop> 
rowii^ and lending, is reduced within die narrowest limits, 
and this still more from an opinion of insecurity than from 
a scarcity of money. To shorten an enumeraticm of par- 
ticulars which can afford neither pleasure nor instruction, it 
may in general be demanded, what indication is there of 
national disorder, poverty, and insignificance, that could befal 
a community so peculiarly blessed with natural advantages 
as we are, which does not form a part of the dark catalogue 
of our public misfortunes i 

This is the melancholy situation to which we have been 
brought by those very maxims and counsels, which would 
aow deter us from adopting the proposed constitution ; and 
which, not content with havmg conducted us to Ait brinl; 
of a precipice, seem resolved to plunge us into the abyss 

that 
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that awutsw below. Hexe,myooiiBti7men,impeUedfafevefy 
motive that <night to influence an enli^tened pec^le, let us 
make a firm stand for oinr safety, our tranquilUtyfOinrdigmty, 
our reputation* Let us at last break &e fatal charm whidi 
has too long seduced us from die paths of felicity and pros- 
perity. 

It is true, as has htea before observed, that fiicts too stub- 
bom to be resbted, have produceda species of generil assent 
to the abstract proposition, that there exist material defects in 
our national system ; but the usefulness of the concessitm, oa 
the part of the old adversaries of federal measures, is de- 
stroyed by a strenuous opposition to a remedy, upon the 
only princi{Jes that can give it a chance of success. While 
they adndtthat the government of the United States is des- 
titute of energy, they contend against conferring upon it 
those powers which are requbite to supply that energy. 
They seem still to aim at things repugnsmt and irreconciU 
able ; at an augmentation of federal authority, without a di- 
minution of state authority ; at sovereignty in the union, 
and comfdete independence, in the members. They ^U, 
in fine, seem to cherish with Wnd devotion the political 
monster of an imperium in imperio* This renders a full 
display of the principal defects ot the confederation necessa- 
ry, in order to ^ow, th^ the evib we experience do not 
pi;oceed from minute or partial imperfections, but frt>m 
fundamental errors in tiie structure of the building, which 
cannot be amouled, otherwise than by an alteration in die 
very elements and main pillars of the fabric. 

The great, and radical vice, in the construction of the 
existing confederation, is in the principle of legislation 
for STATES or GOVEBNMENTS, in their corvorate or col- 
lective CAPACITIES, and as contradistinguished from the 
INDIVIDUALS of whom they c<msist Though tiiis princi- 
ple does not run through all the powers delegated to the 
union ; yet it pervades and governs those <m which the effi- 
cacy of the rest depends : Except, as to the rule of appor- 
tionment, 
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ifitmineiit, the United States have an indefinite di9areti<m 
to make requisitions for men taid money ; bat they have no 
authority to raiai^ either, by regulations extending to the 
individual citiaens of Ammca. The consequence of this 
is, that, though in dieory, their resolutions concerning those 
objects, are laws, constitutionally bmding on the members 
of the union, yet, in practice, they are mere recommenda- 
tions, which the states observe or disregard at their option. 

It is a singular instance of the capridousness of the ho* 
man mind, that, after all the admonitions we have had from 
experience on this head, diere should suU be found men, 
who object to die new constitution, for deviating from a 
principle which has been found the bane of the old; and 
which is, in itsdf, evidently incompa^ble with tht idea of 
a GOVERNMENT ; a principle, in short, which, if it is to be 
executed at all, naust substitute the violent and sanguinary 
agency of the sword, to the mild influence of the magistracy. 

There is nothing absurd ot impracticable, in the idea of 
a league or alliance between independent nations, for cestain 
defined purposes precisely stated in a treaty ; regulating att 
^e details of time, place, circumstance, and quantity ; leav^ 
ing nothing to future disctvtion ; and depending for its ex- 
ecutiim on 'the good fiiith of the parties. Compacto of this 
kind, e»8t among all civilized nations, subject to the usual 
vicissitudes of peace and war; of observance and non-ob- 
'Servance, as the interests or passions of the contracting 
powers dictate. In the early part of the present century, 
there was an epidemical rage in Europe for this species of 
compacts ; from which the politicians of the times fondly 
hoped for benefits which were never realised. With a 
view to establishing the equilibrium of power, and the peace 
of that part of the world, all the resources of negociation 
were exhausted, and triple and quadruple alliances Were 
formed ; but they were scarcely formed before they were 
broken, giving an instructive, but afflicting, lesson to man- 
l^ind, how little dependence is to be ^aced on treaties which 

have 
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have no other sanction dian the obligations of good fitidi t 
and which oppose general considerations of peace and jus* 
tice, to the impulse of any immediate interest or passion. 

If the particuku* states in this country are disposed to 
stand in a similar relation to each other, and to drop the 
project of a general disgrbtionart superintendence, 
the scheme would indeed be pernicious, and would entail 
upon us all the mischiefe which have been enumerated un- 
der the first head ; but it would have the merit of being, at 
least, consistent and practicable. Abandoning all views to- 
wards a confederate government, this would bring us to a 
simple alliance, offensive and defensive ; and would place 
OS in a situation to be alternately friends and enemies of 
each other, as our mutual jealousies and rivalships, nourish- 
ed by the intrigues of foreign nations, should prescribe to us. 
But if we are unwilling to be placed in this perilous situ- 
ation ; if we stiU adhere to the design of a national govern- 
ment, or, which is the same thing, of a superintending 
power, under the direction of a common council, we must 
resolve to incorporate into our plan diose ingredients, which 
may be considered as forming the characteristic diiference 
between a league and a government ; we must extend the 
audiority of the union to the persons of the citizens--4ae 
only proper objects of government. 

Government implies the power of making laws* It is 
essential to the idea of a law, that it be attended with a 
sanction ; or, in other words, a penalty or punishment for 
disobedience. If there be no penalty annexed to disd>e- 
dience, the resolutions or commands which pretend to be 
laws, wiU in fact amount to nothing more than advice or 
recommendation. This penalty, whatever it may be, can 
only be inflicted in two ways ; by the agency of the courts 
and ministers of justice, or by military force ; by the coer- 
cion of the magistracy, or by the coercion of arms. The 
first kind can evidently apply only to men ; the last kind 
must of necessity be employed against bodies politic, or com- 
munities 
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mumties tat states* It is evident, that there is no process 
of a court by which their observance of the laws can, in th« 
last resort, be enforced. Sentences may be denounced 
against them for violations of their duty ; but these senten- 
ces can <»ily be carried into execution by the sword. In aa 
association, where the general authority is confined to the 
collective bodies of the communities that com))ose it, every 
breach of the laws must involve a state of war, and milita- 
ry execution must become the only instrument of civil obe- 
dience. Such a state of things can certainly not deserve 
the na^ocie of government^ nor would any prudent man choose 
to commit his happiness to it. 

There was a time when we were told that breaches, by 
the states, of the regulations of the federal authori^ were 
not to be expected; that a sense of common interest would 
preside over the conduct of the respective members, and 
would beget a full conq^diance with all the ccmstitutional re^ 
^uisitions of the union. Tlus language, at the present day, 
would appear a^ wild as a great part of what we now hear 
from the same quarter will be thought, when we shall have 
received further lessons from that best oracle of wisdom, 
experience. It at all times betrayed an ign<nance of the true 
springs by which buman conduct is actuated, and belied the 
original inducements to the establishment of civil power. 
Why has government been instituted at all? Because die 
passions of men will not conform to the dictates of reason 
and justice, without constraint. Has it been found that 
bodies of men act with more rectitude or greater disin- 
terestedness than individuals i The contrary of this has 
been inferred by all accurate observers of the conduct of 
mankind ; and the inference is founded upon obvious rea^ 
sons. Regard to reputation, has a less active influence, when 
the infamy of a bad action is to be divided among a num- 
ber, than when it is to fall singly upon one. A spirit of 
faction, which is apt to mingle its poison in the delibera- 
tions of all bodies of men, will often hurry the persons, of 

whom 
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whom they are composed, into improprieties and excesses^ 
for which they would Uush in a private capacity. 

In addition to all this, there is, in the nature of sovereign 
power, an impatience c^ control, which disposes those wW 
nc invested with the exercise of it, to look with aa evil eye 
upon all external attempts to restrain or direct its operations^ 
From this spirit it happens, that in every political associa* 
tion which is formed upon the principle of uniting in a com^ 
mon interest a number of lesser sovereignties, there will be 
found a kind of eccentric tendency in the sub(M*dinate or 
inferior orbs, by the operation of which, ^ere will be a per* 
petual effort in each to fly off from thecommon centre. This 
tendency is not difficult to be accounted for. It has its ori- 
gm in the love of power. Power controled or abridged is al- 
most always the rival and enemy of that power by which it is 
controled or abridged. This simple proposition will teach us 
how little reason there is to expect, thi^ the persons entrusted 
with the administrationof the offiurs of the particular members 
of a confederacy, will at all times be ready, with perfect good 
humour, and an unbiassed regard to the public weal, to exe- 
cute the resolutions or decrees of the general authority* 
The reverse of this results from the constitution of man. 

If therefore the measures of the confederacy cannot be 
executed, without the intervention of the particular admi- 
nistraticms, there will be little prqspect of their being exe* 
cuted at all. The rulers of the respective members, whc 
ther they have a constitutional right to do it or not, will un- 
dertake to judge of die propriety of the measures themselves. 
They will consider the conformity of the thing proposed or 
required to their immediate interests or aims ; the momen- 
tary conveniences or inconveniences that would attend its 
adoption. All this will be done ; and in a spirit of inter- 
ested and suspicious scrutiny, without that knowledge of 
national circumstances and reasons of state, which is essen- 
tial to a right judgment, and with that strong predilection 
in favour of local objects, which can hardly fail to mislead 

the 
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llie decision. The same process must be repeated in every 
member oi\ which the body is constituted; and the execu- 
tion of die pkms, framed by the councik of the whok, 
will always fluctuate on the discretion of die ill-informed 
and prejudiced opinion of every part. Those who have 
been conversant in the proceedings of popular assemblies; 
who have see& how difficult it often is, when there is no ex- 
terior pressure of circumstances, to bring them to harmo- 
nious resolutions oh important points, will readily conceive 
bow impossible it must be to induce a number of such assem- 
blies, deliberating at a distance from each other, at different 
times, and under different impressions, long to co-operate 
in the same views and pursuits. 

In our case, the concurrence of thirteenr distinct sove- 
reign wills is requisite under the confederation, to the com* 
plete execution of every important measure, that proceeds 
from the union. It has happened, as was to have been fore- 
seen« The measures of the union have not been executed ; 
the delinquences of the states have, step by step, matured 
themselves to an extreme, which has at length arrested all 
the wheels of the national government, and brought them 
to an awful stand. Congress at this time scarcely possess 
the means of keeping up the forms of administration, till 
the states can have time to agree upon a more substantial 
substitute for the present shadow of a federal governments 
Things did not come to this desperate extremity at once^e 
The causes which have been specified, produced at first only 
unequal and disproportionate degrees of compliance with 
the requisitions of the union. The greater deficiencies of 
some states furnished the pretext of example, and the temp- 
tation of interest to the complying, or at least delinquent 
states. Why should we do more in proportion than those 
who are embarked with us in the same political voyage ? 
Why should we consent to bear more than our proper share 
of the common burthen? These were suggestions which 
human selfishness could not withstand, and which even 

i^oL. I. o speculative 
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speculfitive men, who looked forwarclto remote e^dici^^um^ 
ces, could not without hesiUUon combftt* Eftch state, y ieldl- 
ing to the persuasive voice of immediate interest or coa- 
venience, has successively withdrawn its support, till the 
frail and tottering edifice seems ready to fall upoti our heads, 
and to crush us bei^eath its ruins* 

PUBLIUS. 



NUMBER 
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NUMBER XVI. 



Titt SABCS StTBJECT CONTINUED, IN RELATION TO TH£ 
SAME PRINCIPU2S. 

Xre tendency of the pnncii^ of leg^riation for states or 
commuinties intheir political capacities, as it has been exem- 
plified by the experiment we have made of it, is equally attests 
ed by th^ events which have befallen all otl^r governments 
of the confederate kind, of which we have any account, in ex- 
act proportion to its prevalence in those systems. The confirm 
mations of tins fact will be worthy of a distinct and particular 
examinatioik. I s^ll content myself with barely observing 
here, that of all the confederacies of anuqoity which history 
has handed down to us, the Lycian and Actuen leagues, as fiiir 
as thereremain vestiges of them, appear to have beenmostfree 
from the fetters of that mistaken principle, and were according-^ 
ly those which have best deserved, aikt have most Uberalty re- 
ceived, the applauding suffrages of political writers. 

This exceptionable principle ihay, as truly as emphatically, 
be styled the parent of anarchy: It hia been seen that delin- 
quences in the members of die union are its neural and ne- 
cessary offspring ; and that whenever they happen, the only 
constitutional re medy is force, and the immediate effect of the 
use of it, civil war. 

It remains to inquire how fur so odious an engine of go- 
vernment, in its application to us, would even be capable 
of answering its end. If there should not be a large army, 
constantly at the disposal of the national government, it would 
either not be able to employ force at all, or when this could 
be done, it would amount to a w^r between differei^ parts of 
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the confederacy, concerning the infractions of a league; ii» 
Irhich the strongest combination would be most likely to pre- 
vail, whether it consisted of those who supported, or of those 
who resisted, the general authority. It would rarely happen 
that the delinquency to be redressed would be confined to a 
single member, and if there were more than one, who had 
neglected their dutj^ similarity ©f situation would induce 
them to unite for common defence. Independent of thi» 
motive of sympathy, if a large and influential state should 
happen to be the aggressing member, it would commonly 
have weight enough with its neighbours, to win over some 
* of them as associates to its cause. Specious arguments of 
danger to the general liberty could easily be contrived ; fdau- 
sible excuses for the deficiencies of the party, could, with- 
out difficulty, be invented, to alarm the apprehensions, in* 
flame the passions, and conciliate the good will even of those 
states which were not chargeable with any violation, or 
omission of duty. This would be the more likely to take 
place, as the delinquences of the larger members might be 
expected sometimes to proceed from an ambitious premedi- 
tadon in their rulers, with a view to getting rid of all exter- 
nal control upon their designs of personal aggrandizement ; 
the better to effect which, it is ]n'esumable they would tarn-* 
per beforehand with leading individuals in the adjacent 
states. If associates could not be found at home, recourse 
would be had to the aiii^of foreign powers, who would sel- 
dom be disinclined to ODCouraging the dissensions of a con- 
federacy, from the firm union of which they had so much 
to fear. When the sword is once drawn, the passions of 
men observe no bounds of moderation. The suggestions 
of wounded (nride, the instigations of irritated resentment, 
would be apt to carry the states, against which the arms of 
the union were exerted, to any extremes necessary to avenge 
the affront, or to avoid the disgrace of submission. The 
first war of this kind would probably terminate in a dissolu-^ 
lion of the union. 

This 
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This may be considered as the violent death of the con- 
federacy* Its more natural death is what we now seem to 
be on the point of experiencing, if the federal system be not 
speedily renovated in a more substantial form. It is not 
probable, considering the genius of this country, that the 
complying states would often be incliufed to support the au- 
thority of the union, by engaging in a war against the non- 
complying states. They would always be more ready to 
pursue the milder course of putting themselves upon an 
equal footing with the delinquent members, by an imitation 
of their example. And the guilt of all would thus become 
the security of all. Our pasCexperience has exhibited the 
operation of thb spirit in its full light. There would in 
fact be an insuperable difficulty in ascertaining when force 
could with propriety be employed. In the article of pecu- 
niary contribution, which would be the most usual source of 
delinquency, it would often be impossible to decide whe- 
ther it had proceeded from disinclination, or inability. The 
pretence of the latter would always be at hand. And the 
case must be very flagrant in which its fallacy could be de- 
tected with sufficient certainty to justify the harsh expedient 
of compulsion. It is easy to see that this problem alone, as 
often as it should occur, would open swviride field to the ma^ 
jority that happened to prevail in the national council, for 
the exercise of factious views, of partiality, and of oj^res- 
sion. 

It seems .to require no pains to prove that the states 
ought not to prefer a national constitution, which could only 
be kept in motion by the instrumentality of a large army, 
continually on foot to execute the ordinary requisitions ar^ 
decrees of the government. And yet this is the plain al- 
ternative involved by those who wish to deny it the power 
of extending its operations to individuals. Such a scheme, 
if practicable at all, would instantly degenerate into a mi- 
litary despotisip ; but it will be found in every light im- 
practicable. • The resources of the union would not be 

equal 
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eqttnl to tht tuilntef^ance of tn army considerable enough to* 
<<onfee the larg;er staltes within the limits of their duty; 
Bdt irocdd the means ever be furnished of forming such an 
irmy in the fyrst instanee* Whoever considers the po- 
piaSotsitifn asd strength of several of these states singly at 
the pre^nt junctiu^, and looks forward to what they will 
bec<fme^ even at the disunce of half a century, will at once' 
dismiss as iidk and visionary any scheme, which aims at re-' 
gidating their movements by laws, to operate upon them in 
tlieir c^eoive capacities, and to be executed by a coercion: 
aippticable to them in the same capacities. A project of 
fMt kflvd if ItoUe less romantic than the monster-tamm^ 
^rft, Mtriboled to the Ifebukias heroes and demi-gods o£ 
Mdquiiy. 

Even in dutst cunfederaciea, which have been composed 
6S members ^matter than many of our counties, the' princi- 
ple of legislation for sovei^igti states, supported by miliu- 
ty coercion, has never been found effectual. It has rarely 
b^eto atlemptie^ to be e»ttployed, but agiubst die weaker 
n&embersf ; and 'm most ins^mces attempts to coerce die re- 
fractory and disobedient, hafve been the signals of bloody 
wars ; im whidi one bsdf of th«j confederacy has disf^ayed 
its banners agsdnst the othe^. 

The result of diese observations to an intelligent mind 
niust be clearty thiSf that if it be possible at any rate to con- 
struct a federal government capable of regulating the com- 
ifton concerns, and preserving the general tranquillity^ it 
must be founded, as to the oliigects committed to its care, 
upon the reverse of the prineiple contended for by the op- 
ponents of the proposed constitution. It must carry its 
agency to the pei*SOns of tiie citizens. It must stand in 
need of no intermediate legislations ; but must itself be 
empowered to employ the arm of the ordinary magistrate to ' 
execute its own resoktions. The majesty of the national 
audiority must be manifested thiough the medium of die 
dourts of justice. The government of the unipn, like 
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lihat of each iUte, must be able to addrcsf it«elf immcr 
diately to the hopes and fears of individuals i and to attract 
to its support, diose passions, which have the stroogeat in- 
fluence upon the human heart. It must, in short, possess 
all the means, and have a right to resort to all the methods, 
of executing the powers with which it is entrusted, that are 
possessed and exercised hy the governments of the par- 
ticular states* 

To this reasoning it may perhaps be objected, that if anj* 
state should be disaffieaed to the authority of the union, it 
could at any time obstruct the execution of its laws, and 
bripg the matter to the same issue of force, with the 
necessity of which die opposite sdieme is re{nt)ached« 

The plausibility of this objection will vanish the moment 
we advert to the essential difference between a mere nov*- 
COMPLIANCE and a direct and active resist ANGb* If 
the interposition of the state legislatures be necessary to 
give effect to a measure of the union, they have only kot 
TO ACT, or TO ACT EVASIVELY, and the measure is dcr 
feated. This neglect of duty may be disgmaed under afr 
fected but unsubstantial jHrovisions so as not to appear^and of 
course not to excite any alarm in the people fen- the safety 
of the constitution. The state leaders may even make a 
merit of their surreptitious invasions of it, on the ground 
of some temporary convenience, exemption, or advantage* 

But if the execution of the laws of the national govern- 
ment should not require the intervention of the state 
legislatures ; if they were to pass into immediate operation 
upon the citizens themselves, the particular governments 
could not interrupt their progress without an open and vio* 
lent exertion of an unconstitutional power. No omission, 
nor evasions, would answer Uie end. They would be oblige 
ed to act, and in such a manner, as would leave no douht 
that they had encroached on the national rights. An ex** 
periment of this nature would always be hasardous in the 
face of a constitiHtion in apy degree competent to its own 

defence, 
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defence, and of a people enlighteoed enough to distingaisk 
between a legal exercise and an illegal usurpation of authority* 
The success of it would require not merely a factious ma- 
j<Hity in the legislature, but the concurrence of the courts 
of justice, and of the body of the people. If the judges 
were not embarked in a conspiracy with the legislature, 
they would pronounce the resolutions of such a majority to 
be contrary to tbe supreme law of the land, unconstitutional 
and;Void. If the people were not tainted with the spirit of 
their state representatives, they, as the natural guardians of 
the constitution, would throw their weight into ^e national 
scale, and give it a decided preponderancy in the contest. At- 
tempts of this kind would not often be made with levity or 
rashness; because they could seldom be made without 
danger to the authors; unless in cases of tyrannical exercise 
of the federal authority. 

If opposition to the national government should arise 
from the disorderly conduct of refractory, or seditious in- 
dividuals, it could be overcome by the same means which 
are daily employed against the same evil, under the state 
governments. The magistracy, being equally the ministers 
of the law of the land, from whatever source it might ema- 
nate, would, doubtless, be as ready to guard the national as 
the local regulations, from the inroads of private licentious- 
ness. As to those partial commotibns and insurrections, 
which sometimes disquiet society, from the intrigues of an 
inconsiderable faction, or from sudden or occasional ill hu- 
mours, that do not infect the great body of the community, 
the general government could command more extensive re- 
sources, for the suppression of disturbances of that kind, 
than woidd be in the power of any single member. And as to 
those mortal feuds, which, in certain conjunctures, spread a 
conflagration through a whole nation, or through a very large 
proportion of it, proceedingeither from weighty causes of dis- 
content,.given by the government, or from the contagion of 
some violent popular paroxism, they do not fall within any 
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ordinary rules of csdculation. When they happen, they 
commonly amount to revolutions, and dismemberments of 
empire* No form of government can always either avoid 
or control them. It is in vain to hope to guard against 
events too mighty for human foresight or precaution ; and 
it would be idle to object to a government, because it could 
not perform impossibilities. 

PUBLIUS. 
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NUMBER XVIL 



THE SUBJECT CONTINUED. AND ILLUSTRATED BY EX^ 
AMPLES, TO SHOW THE TENDENCY OF FEDERAL 'GO- 
VERNMENTS, RATHER TO ANARCHY AMONG THE MEM- 
BERS, THAN TYRANNY IN THE HEAD. 

An objection, of a nature different from that which has 
been stated and answered in my last address, may, perhaps^ 
be urged against the principle of legislation for the indivi* 
dual citizens of America. It may be said, that it would 
tend to render the government of the union too powerful^ 
and to enable it to absorb those residuary authorities, which 
it might be judged proper to leave with the states for local 
purposes* Allowing the utmost latitude to the love of 
power, which any reasonable man can require, I confess I 
am at a loss to discover what temptation the persons en- 
trusted with the administration of the general government, 
could ever feel to divest the states of the authorities of that 
description. The regulation of the mere domestic police 
of a state, appears to me to hold out slender allurements to 
a^ibition. Commerce, finance, negociation, and war, seem 
to comprehend all the objects which have charms for minds 
governed by that passion ; and all the powers necessar}'^ to 
those objects, ought, in the first instance, to be lodged in 
the national depository. The administration of private jus- 
tice between the citizens of the same state ; the supervision 
of agriculture, and of oth^r concerns of a similar nature ; 
all those things, in short, which are proper to ^e provided 
for by local legislation, can never be desirable cares of a 
general jurisdiction. It is therefore improbable, that there 
should exist a disposition in the federal councils, to usurp 
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tke powers with which they are connected ; because the at- 
tempt to exercise them, would be as troublesome as it wovdd 
be nugatory ; and the possession of them, for that reason, 
would contribute nothing to the dignity, to the importance^ 
m to the s{Jettdour, of the national government. 

But let it be admitted, for argumtfut sake, that mere wan- 
tonness, and lust of domination, would be sufficient to be- 
get that disposition ; still it may be safely affirmed,^that the 
sense of the constituent body of the national representa- 
tives, or, in other words, of the people of the several states, 
would control the indulgence of so extravagant an appetite. 
It will always be far more easy for the state governments 
to encroach upon the national authorities, than for the na- 
tional government to encroach upon the state authorities. 
The proof of this proposition turns upon the greater degree 
of influence which the state governments, if they administer 
their affairs with uprightness and prudence, will generally 
possess over the people ; a circumstance which at the same 
time teaches us, that there is an inherent and intrinsic weak- 
ness in all federal constitutions ; and that too much pains 
cannot be taken in their organization, to give them all the 
force which is compatible with the principles of liberty. 

The superiority of influence in favour of the particular 
governments, would result partly from the diffusive con- 
struction of the national government ; but chiefly from ^e 
nature of the objects to which the attention of the sute ad- 
ministrations would be directed. 

It is a known fact in human nature, that its affections are 
commonly weak in proportion to the distance or diffusive- 
ness of the object. Upon the same principle that a man is 
more attached to his family than to .hb neighbourhood, to 
his neighbourhood than to the community at large, the peo- 
ple of each state would be apt to feel a stronger bias towards 
• their local governments, than towards the government of the 
union, unless the force of that principle should be destroy^* 
^d by a much better administration of the latter. 

This 
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This strong propensity of the human heart, would find 
powerful auxiliaries in the objects of state regulation. 

The variety of more minute interests, which will neces^ 
sarily fall under the superintendence of the local administra- 
tions, and which will form so many rivtilet» of influence^ 
running through every part of the society, cannot be parti- 
cularized, without involving a detail too tedious and unin- 
teresting, to compensate for the instruction it might afford* 

There is one transcendent advantage belonging to the 
province of state governments, which alone suffices to {^bce 
the matter in a clear and satisfactory light— -I mean the or- 
dinary administration of criminal and civil justice. This, 
of all others, is the most powerful, most universal, and most 
attractive source of popular obedience and attachment. It 
IS this, which, being the immediate and visible guardian (^ 
life and property ; having its benefits and its terrors in con- 
stant activity before the public eye j regulating all those per- 
sonal interests, and familiar concerns, to which the sensibili- 
ty of individuals is more immediately awake ; contributes, 
more than any other circumstance, to impress upon the 
minds of the people affecticHi, esteem, and reverence towards 
the government. This great cement of society, which will 
diffuse itself almost wholly dirough the channels of the par- 
ticular governments, independent of all other ouises of in- 
fluence, would insure them so decided an empire over their 
respective citizens, as to render them at aU times a complete 
counterpoise, and not unfrequently dangerous rivals to the 
power of the union. 

The operations of the national government, on the odier 
hand, falling less immediately under the observation of the 
mass of the citizens, the benefits derived from it will chiefly 
be perceived, and attended to by speculative men. Relating 
to more general interests, they will be less apt to come home 
to the feelings of the people ; and, in proportion, less likely 
to inspire a habitual sense of obligation, ^d an active sen* 
timent of attachment. 

The 
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The reasoning on this head has been adnindimtly exem- 
plified by the experience of all federal constitutions, with 
which we are acquainted, and of all others, which have 
borne the least analogy to them. 

Though the ancient feudal s}^tems were not^ strictly speak- 
ing, confederacies, yet they partook of the nature ot that 
species of association. I'here was a common head, chief- 
tain, or sovereign, whose authority extended over the whole 
nation ; and a number of subordinate vassals, or feudatories* 
who had large portions of land allotted to dnem, and nume- 
rous trains of in^r/or vassals or retainers, who occupied 
and cultivated that land upon the tenure of feaky, or obe- 
dience to the persons of whom they held it. Eadi principal 
vassal was a kind of sovereign within his particular de- 
mesnes. The consequences of this situation were acontinual 
opposition to the authority of the sovereign, and frequent 
wars between the great barons, or chief feudatories them- 
selves. The power of the head of the nation was common- 
ly too weak either to preserve the public peace, or to protect 
the people agdnst the oppressions of their immediate lords. 
This period of European affairs is emphatically styled by his- 
torians, the times of feudal anarchy. 

When the sovereign happened to be a man of vigorous 
and warlike temper and of superior abilities, he would ac- 
quire a personal weight and influence, which answered for 
flie time the purposes of a more regular authority. But in 
general, the power of the barons triumphed over that of the 
prince ; and in many instances his dominion was ei^tirely 
thrown off, and the great fiefs were erected into indepen- 
dent principalities or states. In those instances in which 
the monarch finally prevailed over his vassals, his success 
was chiefly owing to the tynamy of those vassals over their 
dependants. The barons, or nobles, equally the enemies of 
the sovereign 2uid the oppressors of the common people, were 
dreaded and detested by both ; till mutual danger and mutu- 
al interest effected an union between them fatal to the power 
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of the aristocracy. Had the nobles, by a conduct crf^ cle- 
mency and justice, preserved the fidelity and devotion of 
their retainers and followers, the contests betwen them and 
the prince must almost always have ended in their favour, 
and in the abridgement or subversion of the royal authority. 

This is not an assertion founded merely in speculation or 
conjecture. Among other illustrations of its truth which 
might be cited, Scotland will furnish a cogent example. The 
spirit of clanship which was at an early day introduced into 
that kingdom, uniting the nobles and their dependants by 
tics equivalent to those of kindred, rendered the aristocra- 
cy a constant overmatch for the power of the monarch, till 
the incorporation with England subdued its fierce and ungo- 
vernable spirit, and reduced it within those rules of subor- 
dination, which a more rational and a more energetic system 
of civil polity had previously established in the latter king- 
dom. 

The separate governments in a confederacy may aptly be 
compared with the feudal baronies ; with this advantage in 
their favour, that from the reasons already explained, they 
will generally possess the confidence and good will of the 
people ; and with so important a support, will be able effec- 
tually to oppose all encroachments of the national govern- 
ment. It will be well if they are not able to counteract its 
legitimate and necessary authority. The points of simili- 
tude consist in the rivalship of power, applicable to both, 
and in the concentration of large portions of the strength 
of the community into particular depositories, in one case 
at the disposal of individuals, in the other case, at the dispo- 
sal of political bodies. 

A concise review of the events that have attended con- 
federate governments, will further illustrate this important 
doctrine ; an inattention to which has been the great source 
of our political mistakes, and has given our jealousy a direc- 
tion to the wrong side. This review shall form the subject 
of some ensuing papers. PUBL lUS. 
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NUMBER 3tVIII. 



THE SUBJECT CONTINUED, WITH FARTHER EXAMPLES^ 

Among the confederacies of antiquity, tfie most consider- 
able was that of the Grecian republics, associated under the 
Amphyctionic council. From the best transmitted accounts 
of this celebrated institution, it bore a very instructive ana- 
logy to the present confederation of the American states. 

The members retained the character of independent and 
sovereign states, and had equal votes in the federal council. 
This council had a general authority to propose and resolve 
whatever it judged necessary for the common welfare of 
Greece; to declare and carry on war ; to decide, in the last 
resort, all controversies between the members ; to fine the 
aggressing party ; to employ the whole force of the con«» 
federacy against the disobedient ; to admit new members* 
The Amphyctions were the guardians of religion, and of 
the immense riches belcmging to the temple of Delphos, 
where they had the right of jurisdiction in controversies 
between the inhabitants and those who came to consult the 
oracle* As a farther provision for the efficacy of the fede- 
ral powers, they took an oath mutually to defend and protect 
the united cities, to punish the violaters of this oath, and to 
inflict vengeance on sacrilegious despoilers of the temple. 

In theory, and upon paper, this apparatus of powers^ 
seems amply sufficient for all general purposes. In several 
material instances; they exceed the powers enumerated in 
the articles of confederation. The Amphyctions had in 
their hands the superstition of the times, one of the prin- 
cipal engines by which government was then maintained ; 
they had a declared authority to use coercion against refrac- 
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tory cities, and were bound by oath to exert this authority 
on the necessary occasions. 

Very different, nevertheless, was the experiment from die 
theory. The powers, like those of the present congress, 
were administered by deputies appointed wholly by the 
cities ilk their political capacities; and exercised over them 
in the same ^capacities. Hence the weakness, the tisorders, 
and finally the destruction of the confederacy. The more 
powerfid members, instead of being kept in awe and sub- 
ordination, tyrannised sucessively over all the rest. Athens, 
as we learn from Demosthenes, was the arbiter of Greece 
seventy-three years. The Lacedemonians next governed 
it twenty-nine years j at a subsequent period, after the bat- 
tle of Leuctra, the Thebans had their turn of domination. 

It happened but too often, according to Plutarch, that the 
deputies erf the strongest cities, awed and corrupted those 
of the weakest, and that judgment went in favour of the most 
powerful party. 

Even in the midst of defensive and dangerous wars with 
-Persia and Macedon, the members never acted. in concert, 
and were more or fewer of them, eternally the dupes, or 
the hirelings, of the common enemy. The intervals of fo- 
reign war, were filled up by domestic \Hicissitudes, convul- 
sions, and carnage. 

After the conclusion of the war with Xerxes, it appears 
that the Lacedemonians required that a number of the ci- 
ties should be turned out of the confederacy for the unfaith- 
ful part they had acted. The Athenians, finding that the 
Lacedemonians would lose fewer par^zans by such a mea- 
sure than themselves, and would become masters of the 
public deliberations, vigorously opposed and defeated the 
attempt.^ This piece of history proves at once the ineificien- 
ey of the union; the ambition and jealousy of its most pow- 
erful members, and the dependent and degraded condition 
of the rest. The smaller members, though entitled by the 
theory of their system, to revolve in equal pride and ma- 
jesty 
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jesty arouiid the common centre, had in &ct become satel- 
lites of the orbs of primary magnitude. 

Had the Greeks, says the abb^ Milot, been as wise as 
they were courageous, they would have been admonished 
by experience of the necessity of a closer union, and would 
have availed themselves of the peace which followed their 
success against the Persian arms, to establish such a reform- 
ation. Instead of this obvious policy, Athens and Sparta, 
inflated with the victories and the glory they had acquired, 
became first rivals, and then enemies ; and did each other 
infinitely more mischief than they had suffered ftom Xerxes. 
Their mutual jealousies, fears, hatreds, and injuries, ended 
in the celebrated Peloponnesian war ; which itself ended 
in the ruin and slavery of the Athenians, who had begun it* 

As a weak government, when not at ¥rar, is ever zfpUU. 
ed by internal dissentions ; so these never fail to bring on , 
fresh calamities from abroad. The Phocians having plough- 
ed up some consecrated ground belonging to the temple of 
ApoUo, the Amphyctionic council, according to the super- 
stition of the age, imposed a fine on the sacrilegious dffen- 
ders. The Phocians, being abetted by Athena and Sparta, 
refused to submit to the decree. The Thebans, ¥rith others 
of the cities, undertook to maintain the authority of the 
Amphyctions, and to avenge the violated god. The latter 
being the weaker party, invited the assistance of Philip of 
Macedon, who secretly fostered the contest. Philip gladly 
seized the opportunity of executing the designs he had long 
planned against the liberties, of Greece. By his intrigues 
and bribes, he won over to his interests the popular leaders 
of several cities ; by their influence and votes, gained ad- 
mission into the Amphyctionic council ; and by his arts and 
his arms, made himself master of the confederacy. 

Such were the consequences of the fallacious principle, 
on which this interesting establishment was founded. Had 
Greece, says a judicious observer on her fate, been united 
by a stricter confederation, and persevered in her union, 

VOL. I. (^ she 
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she would never have worn the chsnns of Macedon ; aad 
might have proved a barrier to the vast projects of Rome* 

The Achaean league, as it is called, was another society 
of Grecian republics, which supplies us with valuable in* 
struction. 

The union here was far more intimate, and its organiza- 
tion much wiser, than in the preceding instance. It will 
accordingly appear, that though not exempt from a similar 
catastrophe, it by no means equally deserved it. 

The cities composing diis league, retained their municir 
pal jurisdiction, appointed their own officers, and enjoyed 
a perfect equality. The senate in which they were repre- 
sented, had the sole and exclusive right of peace and war; 
of sending and receiving ambassadors ; of entering into 
treaties arid alliances ; of appointing a chief magistrate or 
pretor, as he was called; who commanded their armies; 
and who, with the advice and consent of ten of the senators, 
not only administered the government in the recess of the 
senate, but had a great share in its deliberation, when as- 
sembled. According to the primitive constitution, there 
were two pretors associat,ed in the administration, but on 
trial, a single one was preferred. 

It appears that the cities had all the same laws and customs, 
the same weights and measures, and the same money. But 
how far this efiect proceeded from the authority of the fede- 
ral council, is left in uncertainty. It is said only, that the 
cities were in a manner compelled to receive the same laws 
and usages. When Lacedemon was brought into the league, 
by Philot)oemen, it was attended with an abolition of the in- 
•titutions and laws of Lycurgus, and an adoption of those 
6f the Achaans. The Amphyctionic confederacies, of 
which she had been a member, left her in the full exercise of 
her government and her legislation. This circumstance 
alone proves a very material diflPerence in the genius of the 
two systems. 

It is much to be regretted that the monuments which re- 
main of this curious political fabric are so imperfect. Could 
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its iiKerior structure and regular operation be ascertained, 
it is* probable that more light would be thrown by it on the 
iKience of federal government, than by any of the like 
eiperiments with which we are acquainted. 

One imporunt fact seems to be witnessed by all the his- 
tCHrians who take notice of Achsan affairs. It is, that as 
well after the renovauon of the league by Aratus, as before 
its dissolution by the arts of Macedon, there was infinitely 
more of moderation and justice in the administration of its 
government^ and less of violence and sedition in the people, 
than were to. be found in any of the cities exercising singly 
all the prerogatives of sovereignty. The abb^ Mably in 
his observations on Greece, says that the popular govern- 
ment, which was so tempestuous elsewhere, caused no dis- 
orders in the members of the Achaean republic, because it 
was there tempered by the general authority and laws of the 
confederacy. 

We are not to conclude too hastily, however, that faction 
did not in a certain degree agitate the particular cities; 
much less, that a due subordination and harmony reigned in 
the general system. The contrary is sufficiently displayed 
in the vicissitudes and fate 4d the republic 

Whilst the Amphyctionic confederacy remained, that of 
the Achseans, whidi comprehended the less important 
cities only, made little figure on the theatre of Greece. 
When the former became a victim to Macedon, the latter 
was spared by the policy of Philip and Alexander. Under the 
successors of these princes, however, a di£ferent policy pre- 
vailed. The arts of division were practised among the 
Achaeans; each city was seduced into a separate interest; 
die union was dissolved. Some of the cities fell under the 
ityranny of Macedonian garrisons: others under that of 
usurpers sprinjging out of their own confusions. Shame 
and oppression ere long awakened their love of liberty* 
A few cities re-united. Their example was followed by 
;9^ers, as opportunities were fiound of cutting off their 

tyrants. 
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Xyrmts^ The lea^e soon embraced almost die whdbe 
Peloponesus. Macedon saw its progress; but was hindered 
by internal disseotions from sUq>(Hiig it. All Greece caugbt 
the enthusiasm, and seemed ready to unite in one con£^* 
racy, when the jealousy and envy in Sparuand Athens, of 
the rising glory of the Achseans, threw a £ital damp on the 
enterprise. The dread of the Macedonian power induced 
the league to court the alliance of the kings of Egypt and 
SyiAa ; who, as successors of Alexander, were rivals of the 
king of Macedon. This policy was defeated by Cleomenes, 
king of Sparta, who was led by his ambition to make an un- 
provoked attack on his neighbours the Achasans ; and^who, 
as an enemy to Macedon, had interest enough with the 
Egyptian and Syrian princes, to effect a breach of ^ir en* 
gagements with the league. The Achaans were now 
reduced to the dilemma of submitting to Cleomenes, or of 
supplicating the aid of Macedon, its former- oppressor. 
The latter expedient was adopted. The contest of the 
Greeks always afforded a {^easing opportunity to that pow- 
erful neighbour, of intermeddling in their affiiirs^. A Ma« 
cedonian army quickly appeared : Cleomenes was vanquish* 
ed. The Achaans soon experienced, as often happens, 
that a victorious and powerful ally, is but another name for 
a master. All that their most abject compliances could 
obtadn from him, was a toleration of the exercise of their 
laws. Philip, who was now on the throne of Msu^edon, 
soon [provoked, by his tyrannies, fresh combinations among 
the Greeks. The Achsans, though weakened by internal 
dissentions, and by the revolt of Messene, one of its mem- 
bers, being joined by the Etolians and Athenians, erected 
the standard of opposition. Finding themselves, though 
thus supported, unequal to the undertaking, they once more 
had recourse to the dangerous expedient of introducing the 
succour of foreign arms. The Romans, to whom the in- 
vitation was made, eagerly embraced it. Philip was con- 
quered: Macedon subdued. A new crisis ensued to the 

league. 
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kague. Dissentions broke out among its members. These 
the Romans fostered. CalUcrates, and other popular leaders, 
became mercenary instruments for inveigling their coun- 
trymen. The more efiectually to nourish discord and 
disorder, the Romans had, to the astonishment of those 
who confided in their sincerity, already proclaimed universal 
liberty^ throughout Greece. With the same insidious 
views, they now seduced the members from the league, by 
representing to their pride, the violation it committed on 
their sovereignty. By these arts, this union, the last hope 
of Greece, the last hope of ancient liberty, was torn into 
pieces; and such imbecility and distraction introduced, 
that the amas of Rome found little difficulty in completing 
the ruin which their arts had commenced. The Achaans 
were cut to pieces; and Achaia loaded with chains, under 
which it is groaning at this hour. 

I have thought it not superfluous to give the outlines of 
^118 important portion of history ; both because it teaches 
more than one lesson ; and because, as a supplement to the 
oudines of the Achsan constitution, it emphatically illus* 
trates the tendency of federal bodies, rather to anarchy 
among the members,than to tjnranny in the head. 

PUBLIUg. 

• This was but another name more specious, for the independence of 
tke membert on the federal head. 
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NUMBER XIX. 



tHE SUBJECT CONTINUED, WITH FARTHER EXAMPLES; 

The examples of ancient confederacies, cited in roy last 
paper, haVe not exhausted the source of experimental in* 
Btniction on this subject. There are existing institutions, 
founded on a similar principle, which merit particular con- 
Bideraticm. The first which presents itself is the Germanic 
body. 

In the early ages of Christianity, Germany was occt^ed 
by seven distinct nations, who had no common chief. The 
Franks, one of the number, having conquered the Gauls, 
established the kingdom which has taken its name from 
them, in the ninth century, Charlemagne, its warlike mo- 
narch, carried his victorious arms in ever}' direction ; and 
Germany became a part of his vast dominions. On the dis- 
memberment, which took place tmder his sons, this part was 
erected into a separate and independent empire. Charle- 
ma^e and his immediate descendants possessed the reality, 
as well as the ensigns and dignity of imperial power. But 
the principal vassals, whose fiefs had become hereditary, and 
who composed the national diets, which Charlemagne had 
not abolished, gradually threw off the yoke, and advanced 
to sovereign jurisdiction and independence. The force of 
imperial sovereignty was insufficient to restrain such power- 
ful dependants ; or to preserve the unity and tranquillity of 
the empire. The most furious private wars, accompanied 
with every species of calamity, were carried on between the 
different princes and states. The imperial authority, una^ 
ble to maintain the public order, declined by degrees, till it 
was almost extinct in the anarchy, which agitated the long 

interval 
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Interval between the death of the last emperor of the Suabian, 
and the^ accession of the first emperor of the Austrian lines* 
In the eleventh century, the emperors enjoyed full sove<» 
reignty : In the fifteenth, they had litde more than the 8ym« 
bols and decorations of power* 

Out of this feudal system, which has itself many of the 
important features of a confederacy, has grown the federal 
system, which constitutes th& Germanic empire. Its pow- 
ers are vested in a diet representing the component members 
of the confederacy ; in the emperor who is the executive 
magistrate, with a negative on the decrees of the diet ; and 
in the imperial chamber and aulic council, two judiciary tri- 
bunals having supreme jurisdiction in controversies which 
concern the empire, or which happen among its members. 

The diet possesses the general power of legislating for 
Ae empire ; of making war and peace ; contracting alliances ; 
assessing quotas of troops and money ; constructing fortres- 
ses ', regulating coin ; admitting new members ; and subject<» 
ing disobedient members to the ban of the empire, by which 
the party is degraded from his sovereign rights, and his 
possessions forfeited. The members of the confederacy 
are expressly restricted from entering into compacts, preju- 
dicial to the empire, from imposing tolls and duties on their 
mutual intercourse, without the consent of the emperor and 
diet ; from altering the value of money ; from doing injus- 
tice to one another ; or from affording assistance or retreat 
to disturbers of the public peace. And the ban is denounced 
against such as shall violate any of these res^ictions. The 
members of the diet, as such, are subject in all cases to be 
judged by the emperor and diet, and in their private capa- 
cities, by the aulic council and imperial chamber. 

The prerogatives of the emperor are numerous. The 
most important of them aice, his exclusive right to make 
propositions to the diet; to negative its resolutions; to name 
ambassadors ; to confer dignities and tides ; to fill vacant 
electorates ; to fouMd universities ; to grant privileges not 

injurious 



Digitized by VjOOQ IC 



120 THE FEDERALIST* 

injurious to the states of the empire ; to receive and ^fplyr 
the public revenues ; and generally to watch over the public 
safety. In certain cases, the electors form a council to him* 
In quality of emperor, he possesses no territory within the 
empire ; nor receives any revenue for his support. But hi» 
revenues and dominions, in other qualities, constitute hin& 
one of the most powerful princes in Europe. 

From such a parade of constitutiotial powers, in the re*, 
presentatives and head of this confederacy, the natural sup- 
position would be, that it must form an exception to the 
general character which belongs to its kindred systems. — 
Nothing would be farther from the reality. The funda* 
mental principle, on which it rests, that the empire is a 
community of sovereigns ; that the diet is a representatioa 
of sovereigns ; and that the laws are addressed to sove- 
reigns ; render the empire a nerveless body ; incapable of 
regulating its own members ; insecure against external dan- 
gers ; and agitated with unceasing fermentations in its own 
bowels. 

The history of Germany, is a history of wars between the 
emperor and the princes and states; of wars among the 
princes and states themselves ; of the licentiousness of the 
strong, and the oppression of the weak ; of foreign intru- 
dons, and foreign intrigues ; of requisitions of men and 
money disregarded, or partially complied with; of attempts 
to enforce them, altogether abortive, or attended with slaugh- 
ter and desolation, involving the innocent with the guilty ; 
of general imbecility, confusion, and misery. 

In the sixteenth century, the emperor, with one part of 
the empire on his side, was seen engaged against the other 
princes and states. In one of the conflicts, the emperor 
himself was put to flight, and very near being made pri- 
soner by the electorate of Saxony. The late king of Prus- 
sia was more than once pitted against his imperial sove- 
reign ; and commonly proved an overmatch for him. Con- 
troversies and wars among the members themselves, have 

been 
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been so common, that the German annals are crowded with 
the bloody pages which describe them. Previous to the 
peace of Westphalia, Germany was desolated by a war of 
thirty years, in which the emperor, with one half of the em- 
pire, was on one side ; and Sweden, with the other half, on 
the opposite side. Peace was at length negociated, and 
dictated by foreign powers ; and the articles of it, to which 
finreign powers are parties, made a fundamental part of th# 
Germanic constitution. 

If the nation happens, on any emergency, to be mort 
united by the necessity of self-defence, its situation is still 
deplorable. Military preparations must be preceded by so 
many tedious discussions, arising from the jealousies, pride, 
Separate views, and clashing pretensions, of sovereign bo- 
dies, that before the diet can setde the arrangements, the 
enemy are in the field ; and before the federal troops are 
ready to take it, are retiring into winter quarters. 

The small body of national troops, which has been judg« 
ed necessary in t;ime of peace, is defectively kept up, badly 
paid, infected with local prejudices, and supported by irre- 
gular and disproportionate contributions to the treasury. 

The impossibility of maintaining order, and dispensing 
justice among these sovereign subjects, produced the expe- 
riment of dividing the empire into nine or ten circles or dis- 
tricts ; of giving them an interior organization j and of charg- 
ing them with the military execution of the laws against de- 
linquent and contumacious members. This experiment has 
only served to demonstrate more fully, the radical vice of 
the constitution. Each circle is the miniature picture of 
the deformities of this political monster. They either fail 
to execute their commissions, or they do it with all the de- 
vastation and carnage of civil war. Sometimes whole cir- 
cles are defaulters; and then they increase the mischief 
which they were instituted to remedy. 

We may form some judgment of this scheme of military 
coercion, from a sample given by Thuanus. In Donawertb, 
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a free and imperial city, of the circle of Suabia, the abb€ de 
St. Croix enjoyed certain immunities^ which had been re- 
served to him* In the exercise of these, on aome public 
occasi<Hi, outrages were committed on him, by the people 
of the city. Th^ consequence was, that the city was put 
under the ban of the empire; and the duke of Bavaria, 
though director of another circle, obtained an appointment 
to enforce it. He soon appeared before the city, with a 
corps of ten thousand troops ; and finding it a fit occasion, 
as be had secretly intended from the beginning, to revive 
ato antiquated claim, on the pretext that his ancestors had 
ti]^ered the place to be dismembered from his territory ; ^ 
be took possession of it in his own name ; disarmed and 
punished the inhabitants, and re-annexed the city to his do- 
mains. 

It may be asked, perhaps, what has so long kept this dis* 
jointed machine from falling entirely to pieces ? The an- 
swer is obvious* The weakness of most of the members, 
who are unwilling to expose themselves to the mercy of fo- 
reign powers ; the weakness of most of the principal mem- 
bers, compared with the formidable powers all around themf 
the vast weight and influence which the emperor derives 
from his separate and hereditary dominions ; and the in- 
terest he feels in preserving a system with which his family 
pride is connected, and which constitutes him the first prince 
in Europe ; these causes support a feeble and precarious- 
union ; whilst the repellent quality, incident to the nature 
of sovereignty, and which time continually strengthens, pre- 
vents any reform whatever, founded pn a proper consolida^ 
tion. Nor is it to be imagined, if this obstacle could be 
surmounted, that the neighbouring powers would suffer a 
revolution to take place, which would give to the empire the 
force and pre-eminence to which it is entided. Foreign 
nations have long considered themselves as interested in the 

changes ' 

♦ Pseffely Nonvel abreg. chronol. de Thist. &c. d'AUemagne, says the 
pretext was to indemnify himself for the expense of the expedition. 
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changes' made by events in this constitution ; and have, on 
various occasions, betrayed their policy of perpetuating its 
anarchy and weakness. 

If more direct examples were wanting, Poland, as a go- 
vernment ov^ local sovereigns, might not improperly be 
taken notice ot. Nor could any proof, more striking, be 
given of the calamities flowing from such institutions.—* 
£quaUy unfit for self-government, and self-defence, it has 
long been at the mercy of its powerful neighbours ; who 
have lately had the mercy to disburden it of t)ne third of its 
people and territories. 

The connection among the Swiss cantons, scarcely 
amounts to a confederacy; though it is sometimes cited 
as an instance of the stability of such institutions. 

They have no common treasury; no common troops cvfen 
in war; no common coin ; no common judicatory, nor any 
other common mark of sovereignty. 

They are kept together by the peculiarity of their topo- 
graphical position ; by their individual weakness and insig- 
nificancy; by the fear of powerful neighbours, to one of 
which they were formerly subject ; by the few sources of 
contention among a people of such simple and homogen%» 
ous manners ; by their joint interest in their dependent pos- 
sessions ; by the mutual aid they stand in need of, for sup- 
pressing insurrections and rebellions ; an aid expressly sti- 
pulated, and often required and afforded ; and by the neces- 
sity of some regular and permanent provision for accommo- 
dating disputes among the cantons. The provision is, that 
the parties at variance shall each choose four judges out of 
the neutral cantons, who, in case of disagreement, choose 
an umpire. This tribunal, under an oath of impartiality, 
pronounces definitive sentence, which all the cantons are 
bound to enforce. The competency of this regulation may 
be estimated by a clause in their treaty of 1683, with Victor 
Amadeus of Savoy; in which he obliges himself to inter- 
pose as mediator in disputes between the cantons ; and to 
employ force^ if necessary, against the contumacious party. 

So 
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So far as the peculiarity of their case will admit x>f com^' 
parison with that of the UnitedStates^it serves to confirm the 
principles intended to be established. Whatever efficacy 
the union may have had in ordinary cases, it appears that 
the moment a cause of difference Sfnang up, capable of try- 
ing its strength, it failed. The controversies on the sub* 
ject of religion, which in three instances have kindled So- 
lent and bloody contests, may be said in £ict to have severed 
the league. The Protestant and Catholic cantons, have 
since had their separate diets ; where all the most import- 
ant concerns are adjusted, and which have left the general 
diet litde other business than to take care of the common 
bailages. 

That separation had another consequence, which merits 
attention. It produced opposite alliances with foreign 
powers ; of Bern, as die head of the Protestant associ- 
fttion, with the United Provinces ; and of Luzerne, as the 
head of the Catholic association, with France. 

PUBLIUS* 
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NUMBER XX. 



THE SAME SUBJECT CONTINUED, WITH FURTHER 

EXAMPLES. 

X HE United Netherlands are a confederacy of repubBcs, 
4»r rather of aristocracies, of a very remarkabk texture; 
yet confirming all the lessons derived from those which we 
have already reviewed. 

The union is composed of seven co-equal and sovereign 
states, and each state or province is a composition of equal 
and independent cities. In all important cases, not only the 
provinces, but the cities, must be unanimous. 

The sovereignty of the union is represented by the states 
general, consisting usually of about fifty deputies appoint- 
ed by the provinces. They hold their seats, some for life, 
some for six, three, and one years. From two provinces 
they continue in appointment during pleasure. 

The states general have authority to enter into treaties 
and alliances ; to make war and peace ; to njse armies and 
equip fleets ; to ascertain quotas and demand contributions. 
In all these cases, however, unanimity and the sanction of 
their constituents are requisite. They have authority to ap- 
point and receive ambassadors ; to execute treaties and alli- 
ances already formed ; to provide for the collection of duties 
on imports and exports ; to regulate the mint, with a saving 
to the provincial rights ; to govern as sovereigns the depen- 
dent territories. The provinces are restrained, unless with 
the general consent, from entering into foreign treaties; 
from estaUishing imposts injurious to others, or charj^g 
their neighbours with higher duties than their own subjects. 

A council 
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A council of state^ a chamber of accounts, with five col* 
leges of admiralty, aid and fortify the federal administra- 
tion* 

The executive magistrate of the union is the stadtholder, 
who is now an hereditary prince* His principal weight and 
influence in the republic are derived from his independent 
tide ; frt>m his great patrimonial estates ; from his family 
connections widi some of the chief potentates <^ Europe ; 
and ntore than all, perhaps, from his being stadtholder in 
the several provi^par as well as for the union, in which 
{»tmncial quality, he has the appointment of town ms^is- 
trates under certain regulations, executes provincial decrees, 
presides when he pleases in the provincial tribunab; and has 
throughout the power of pardon. 

As stadtholder of the umon, he has, however, consider- 
able prerogatives. 

In his political capaci^, he has authority to settle disputes 
between the provinces, when other methods fail ; to assist 
ttthe deliberations of the states general, and at their parti- 
eukr conferences ; to give audience to foreign ambassadors, 
and to keep agents for his particular aiBtirs at foreign courts. 

In his miUtary capacity, he commands the federal troops ; 
provides for garrisons, and in general regulates military af- 
&ir8 ; disposes of all appointments from colonels to ensigns, 
and of the governments and posts of fortified towns. 

In his marine capacity, he is admiral general, and super- 
intends and directs everything relative to naval forces, and 
other naval aftdrs ; presides in die admiralties in person or 
by proxy ; appoints lieutenam admirals and other officers ; 
and establishes councils of war, whose sentences are not 
executed till be approves them. 

His revenue, exdusive of his private income, amounts 
to S00,000 florins. The standing army which he commands 
consists of about 40,000 men. 

Such is the nature of the celebrated Belgic confederacy, 
as delineated on parchmeitt. What are the characters which 

practice 



Digitized by VjOOQ IC 



THE FEDERALIST. Mf 

practice has stampt upon it ? Imbecility in the government ; 
discord among the provinces ; foreign influence and indigni- 
ties ; a precarious existence in peace, and peculiar calami- 
ties from war. 

It was long ago remarked by Grotius, that nothing but 
the hatred of his countrymen to the house of Austria, kepi 
them from being ruined by the victfs of their constitution* 

The union of Utrecht, says another respectable writer^ 
reposes an authority in tv^l ^^ajdx4Beperal, seemingly suffi* 
cient to secure harmony, but the jea^heit^^in each province 
renders the practice very different from the theory. 

The same instrument, says another, obliges each province 
to levy certain contributions ; but this article never could^ 
and probably never wiU, be executed ; because the inland pnK 
vinces, who have little commerce, cannot pay an equal c]piota. 

In matters of contributi(m, it is the practice to wave the 
articles of the constitution. The danger of deby obliges 
the consenting provinces to furbish their quotas, without 
waiting for the others ; and then to obtain reimborsemeat 
from the others, by deputations, which are frequent, or other«^ 
wise, as they can. The great wealth and influence of the pro- 
vince of Holland, enable her to effect both these purposes. 

It has more than once happened that the deficiencies have 
been ultimately to be collected at the point of the bayonet ; 
a thing practicable, though dreadful, in a confederacy, where- 
one of the members exceeds in force all the rest ; and where 
several of them are too small to meditate resistance : But 
utterly impracticable in one composed of members, several of 
which are equal to each other in strength and resources, and 
equal singly to a vigorous and persevering defence. 

Foreign ministers, says Sir William Temple, who was 
himself a foreign minister, elude matters taken ad referen- 
4tm^ by tampering with the provinces and cities. In 1726, 
the treaty of. Hanover was delayed by these means a whole 
year* Instances of a like nature are numerous and notorious. 

In 
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In critical emergencies, the states general arc often com- 
pdkd to overieap their constitutioi^aiSbounds. In 1698, 
they concluded a treaty of themselves, at the risk of their 
heads. The treaty of Westphalia in 1648, by which their in- 
dependence was formally and finally recognized, was conclud- 
ed without the consent of Zeland. Even as recently as the 
last treaty of peace with Great Britain, the constitutional ' 
principle of unanimity wa^ ditTSart.' ' *r<?#rv, A weak consti- 
tution must necessarily ImitAroi^ & dissolution, for want 
of proper powers,'*'8pr'bm the usurpation of powers requi- 
site for the public safety. Whether the usurpation, when 
once begun, will stop at the salutary point, or go forward 
to the dangerous extreme, must depend on the contingencies 
of the moment. Tyranny has perhaps oftenei' grown out of 
die assumptions of power, called for, on pressing exigencies, 
by a defective constitution, than out of the full exercise of 
the largiest constitutional authorities. 

Notwidistanding the calamities produced by die stadthol- 
dership, it has been supposed, that widiout his influence in 
the individual provinces, the causes of anarchy manifest in 
the confederacy, would long ago have disserved it. *^ Un- 
*' der such a government, says the abb^ Mably, the union 
*^ could never have subsisted, if the provinces had not a 
^^ spring within themselves, capable of quickening dieir tar- 
** diness, and compelling them to the same way of tlunking. 
** This spring is the stadtholder.'' It is remarked by Sir 
William Temple, " that in the intermissions of the stadt- 
** holdership, Holland, by her riches and her authority, which 
^' drew the others into a sort of dependence, suppUed the 
** place.'* 

These are not the only circumstances which have control- 
ed the tendency to anarchy and dissolution. The surround- 
ing powers impose an absolute necessity of union to a cer- 
tain degree, at the same time that they nourish, by their 
intrigues, the constitutional vices, which keep the republic 
in some measure always s^t their mercv. 

The 
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The true patriots have long bewailed the fittal operalioa 
of these vices^ and have made no less than four rej^jlar ex- 
periments by extraordinary assemblies^ convened for the 
special purpose, to aq^ly a remedy. As many times, has 
their laudable zeal found it impossible to unite the public 
councils in refonkiing the known, the acknowledged, the fatal 
evils of the existing constitution. Let us pause, my fellow- 
citizens, for one moment, over this melanchcdy an^ moni* 
tory lesson of history; and with the tear that drops for the 
calamities brought on mankind by their adverse opinions 
and selfish passions, let our gratitude mingle an ejaculation 
to Heaven, for the propitious concord which has distin- 
guished the consultations for our political happiness. 

A design was also conceived, of establishing a general 
tax to be administered by the federal authority* This idso 
had its adversaries and failed. 

This unhappy people seem to be now sufifering, from pa- 
pular convulsions, from dissentions among the states, and 
from die actual invasion of foreign arms, the crisis of their 
destiny. All nations have their eyes fixed on the awfitl 
spectacle. The first wish prompted by humanity is, that 
this severe trial may issue in such a revolution of their go- 
vemment, as will establish their union, and render it the 
parent of tranquillity, freedom, and happiness : The next, 
that the asylum under which, we trust, the enjoyment of 
these blessings will speedily be secured in this country, may 
receive and console them for the catastrophe of their own. 

I make no apology for having dwelt so long on the con- 
templation of these federal precedents. Experience is the 
oracle of truth ; and where its responses are unequivocal, 
they ought to be conclusive and sacred. The important 
truth, which it unequivocally pronounces in the present case, 
is, that a sovereignty over sovereigns, a government over 
governments, a legislation for conimunities, as contradis- 
tinguished from individuals ; as it^is a solecism in theory, 
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•o in practice, it is subversive of the order and ends of dvil 
polity, by substituting vipknce in the place of law^ or the 
destructive coercion of die nvoniy in the place of Ae mild 
and salutary coercion of the f^gietr^Cf^ 

PUBLIUS, 



NUMBEa 



'Digitized by VjOOQ IC 



THE. FEDERALIST. Ut 



NUMBER XXL 



FUHTHER DEFECTS OF THE PRESENT CONSTITUTION. 

xlAviNO in the three last numbers taken a summary review 
of the principal circumstances and events, which depict the 
genius and £xte of other confederate governments ; I shaU 
now proceed in the enumeration of the most important oi 
those defects, which have hitherto disappointed our hopes 
from the system established among ourselves. To form t 
safe and satisfiictory judgment of the proper remedy^ it is 
absc4utely necessary that we should be well acquainted with 
the extent and malignity of the disease. 

The next most p^pable defect of the easting confedera- 
tion, is the total want of a sanction to its laws. The 
United States, as now composed, have no power to exact 
obedience, or punish disobedience to thei^ resolutions, 
either by pecuniary mulcts, by a suspension or divestiture 
of privileges, or by any other constitutional means. There 
is no express delegation of authority to them to use force 
against delinquent members ; and if such a rig^t should be 
ascribed to the federal head, as resulting from the nature of 
^e social compact between the states, it must be by infer- 
ence and construction, in tiie £ice of that part of the second 
article, by which it is declared, *^that each state shall 
*' retain every power, jurisdiction, and right, not expressly 
/^ delegated to the United States in Congress assembled.^ 
The want of such a right involves, no doubt, a striking 
absurdity ; but we are reduced to the dilemma, either of 
supposing that deficiency, preposterous as it may seem, or 
of cooti^vening or explaining away a proviision, which has 

4>ee« 
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been of late a repeated ^me of At eulogies of those wfao>' 
^oppose the new cons^atkmt aad the omission of which^ 
ia that i4an, has been the snbject of much phdsible ani- 
madversion, and severe criticism. If wo are unwilUngto 
impair the force of this applauded provision, we shaB be 
(Miged to conchide, that the United States afford the ex- 
traordinary spectacle of a government, destitute even of 
the shadow of coa^tutaooal power, to enforce the execution 
of its own laws. It will appear, from the specin^ns which 
havo been cited, that the American confederacy, in this psrti* 
eular, stands discriminated from every odicr in s tit u ti o n of 
a similar kind, and exhibits a new and unexampled pheno* 
menon in the political world. 

• The want of a mutual guarantee of the state govens^ 
ments, is another capital imperf^tion in the federal fdao. 
There is nothing of diis kind dedared in die articles Aat 
oompose it: and to impty a t»:ic guarantee from considsra- 
tions of utility, would be a stiU mora flagrant dttpartore 
£pom the clause which has been mentioned, Aan to impty a 
tacit power of coercion, from the like consideration. The 
want of a guanmtee, though it might in its conse<piences 
endanger the union, does not so immediately attack its 
enstence, as the want of a constitutional sanction to its 
hws. 

' Wi^oot a guarantee, the assntance to be derived from 
the union, in repetting Aose domestic dangers, which may 
sometimes tlupeaten the existence of die state constitutiotts, 
must be renounced* Usurpation may rear its crest in each 
state, and trample upon the liberties of the people ; nHrife 
the nadond goverameat oould legally do nothing more diaik 
behold its encroachments with indignation and regret. A 
successful fa<^on may erect a tyranny on the ruins of 
order ai^ law, while no succour could constitutionally be 
rifbrded by the unicm to thefnends :md (iflipporters of the 
government* The tempestuous situation, from which Mas** 
saehusetts iias scarcely emerged, evinces, that dangers of 
. this 
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ihis' kmd are not merety specuhtiTe. Who can determine 
wliit ml^t have beut lh« i8$tte of her late conviihuma, 
if the raal-^contttiits had been headed by a Casar or by a 
Cromwell? Who can predict what effect a despotism, 
estahlMied in Massachusetts, would have upon die libelees 
of New-Hampdiire or Rhode-Island ;^ of Onmecticut or 
New-York? 

The inordinate pride of state importance, has saggested 
to some minds an objection to the principle of a guarantee 
in die federal government; as involving an oflkious in^ 
terference in die domestic concerns of the members. A 
scruple of this kind would deprive us of on^ of the prin- 
cipal advantages to be escpected from union ; and can onljr 
flow from a misapprehension of the nature of the provision 
itself, it coidd be no impedimei^ to reforms of the sUte 
constitutions by a majority of the people in a legal and 
peaceaUe mode. This right would remain undiminished, 
'fhe guarantee could only operate against changes to be 
effected by violence* Towards the prevention of calamides 
of this kind, too many checks cannot be provided. The 
peace of society, and die stability of government, depend 
absolutely on ibc ^Stacy of the precautions adopted on this 
head. Where the whole power of the government is in the 
hands of the people, there is the less pretence for the use 
of vi(^ent remedies, in partial or occasional distempers of 
the state. The natural cure for an ill administration, in a 
popular or representative constitution, is, a change of men. 
A guanmtee by the national authority, would be as much 
Erected agamst the usurpations of rulers, as agamst the 
lerments and outrages of faction and sedition in the com* 
munity. 

The princifde of regulating the contributions of the states 
to the common treasury by quotas, is another fundamental 
error in the confederation. Its repugnancy to an adequate 
supply of ibc national exigencies, has been* already pointed 
out, and has sufficiently appeared from the trial which has 

^ been 
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been nude of It. I speak ^ it now sdety, wkh a TfevM 
equality among the states. Those who have been aceiu- 
tomedto contemplate the circiUBStances^whiehprodnce and. 
constitute national weakh, mttst be satisfied that thei^ is n» 
common standard, or barometer, by which the degrees of 
it can be ascertained. Neither the value of hads, nor the 
numbers of the people, which have been successively pro- 
posed as the rule of state contributions, has any pretension 
to being a just representative. If we compare die wealth 
of the United Netherlands with that of Russia or Germany, 
or even of France ; and if we at the same time compare the 
total value of the lands, and the aggregate population of the 
tontracted territory of that republic, with the total value of 
the lands, and the aggregate popoktion of the immense 
regions of either of thoae kingdoms, we shall at once dis- 
cover, that there is no comparison between the propkirtion of 
either of these two objects, and that of the relative weakh 
of those nations. If the like parallel were to be run be-* 
tween several of the American states, it would furnish a 
like result. Let Virginia be contrasted with Nordi-Caroli- 
na, Pennsylvania with Connecticut, or Maryland with New-" 
Jersey, and we shall be^convinced that the respective abilities 
of those states, in relation to revenue, bearHttle or no ana- 
k>gy to their comparative stock in lands, or to their compa-^ 
rative population. I'he position may be equally ilhistrated,* 
by a similar process between the counties of the same state. 
(No man acquainted with the state of New-Yoiic will doubt^ 
that the active wealth of King's coun^ bears a muchgreata^ 
proportion to that of Montgomery, than it would sq^ar to 
do, if we should jake either the total value of the knds^or 
the total numbers of die people as a criterion. 

The wealth of nations depends upon an infinite variety or 
causes. Situation, soil, climate, the nature of the produc- 
tions, the nature of the government, the genius of the citi- 
aens ; the degrfe of information they possess ; the atate of 
iommerce, of arts, of industry ; these circumstances, and 

many 
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imoy mott too compkac^ minate^ or adventxdouf, to admU 
of a particular 8pe€iication,occauoi) difftrencea hardly ^n* 
^eivi^le tu the relative opulence and ridies of different 
countries. Thci consequence cleariy is, that there can be 
lno common measure of national wealth ; and-of coone, na 
general or stationay rule, by which the ability of a state to 
pay taxes can be determined. The attempt, therefore, to re* 
^gidate the contributions of the members of a confederacy^ 
fay any such rule, cannot fail to be productive of glaring in> 
equality, and extreme oppression. 

This inequality would of itself be sufficient in America 
to work the eventual destruction of the imion, if anymod« 
9f enforcing a compliance with its requisitions could be 
devised. The suffering^ states would not long consent to 
rtmain associated upon a principle which distributed the 
fubtic biuthens with so unequal a hand ; and which^ was caU 
cidated to impoverish and oppress the citixens of some states^ 
^hik those of others would scarcely be conscious of th« 
small proportion of the weight they were required to sustain* 
This, however, is an evil inseparable from tl^ principle of 
quotas and requisitions. 

I'bere is no method of steering clear of thb inoonveni* 
ence>but by authorising the national government to raise its 
own revenues In its own way. Imposts, excises, and in 
general all duties upon articles of consumption, may be com^ 
pared to a fluid, which will in time find its level with the 
means of paying them. The amount to be contributed 
by each citizen wiU in a degree be at his own option, and 
oan be regulated by an attenuon to his resources. The rich 
may be extravagant, the poor can be frugal. And private 
oppression may always be avoided, by a judicious selection 
"bf objectB proper for such impositionsi. If inequalities 
^ould arise in some states from duties on particular objects^ 
these will, in all probability, be counterbabnced by propor- 
^nal inequaltues in other, states^ from the <luties on other 
objects. Jn the Course of time and things, an equilibrium^ 

as 
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as far as it U attftintble^ in so compUeated a suby^ct, witf^ 
be eatabUshed every where. Or if inequalities should stiU 
exist, they would neither be so great in their degree, so laii- 
form in their operation, nor so odious in their appearance, 
a5 those which would necessarily spring from quotas, upotf 
any scale that can possibly be devised. 

It is a signal advantage of taxes on articles 6f consump- 
tion, that they contain in their own nature a security against 
excess, The^ prescribe their own limit ; which cannot be 
exceeded without defeating the end proposed— ^at is, an 
extension ot the revenue. When applied to this object, the 
saying is as just as it is witty, that ^^ in political arithmetic, 
" two and two do not always make four.'^ If duties are 
too high^ they lessen the consumption — the collection is 
eluded ; and the product to the treas^ury is not so great as 
when they are confined within proper and moderate bounds* 

This forms a complete barrier against any material op- 
pression of the citizens, by taxes of this class, and is itself 
a natural rimiution.of the power of imposing them* 

Impositions of this kind usually fall under the denomina- 
tion of indirect taxes, and must for a long time constitute 
the chief part of the revenue raised in this country. Those 
of the direct kind, which principally relate to lands and 
build ingb, may admit of a rule of apportionment* Either 
the value ol: land, or the number of the people may serve 
as a standard. The state of agriculture, and the populous- 
ness of a country^ are considered as having a near relation 
to each other. And as a rule for the purpose intended^ 
numbers in the view of simplicity and* certainty, are entitled 
to a preference. In every country it is an Herculean task 
to obtain a valuation of the land ; in a country imperfectly 
settled and progressive in improvement, the difficulties are 
Increased almost to impracticability. The expense of an 
accurate valuation, is in all situations a formidable objection* 
In a branch of taxation where no limits to the discretion of 
the governmcDt are to be found in the nature of the thing, 

the 
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ihe estabUshmeot of a fixed nik, not incompatible unth liie 
end, may be attended with fewer inconveniences than to 
leave that discretion altogether at large. 

PUBUUS. 



NUMBER 

TOL. I. T 
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NUMBER XXII. 



THE SAME SUBJECT CONTINUED, AND CONCLUDED. 

Ik addition to the defects of the existing federal system, 
enumerated in the last number, there are others of not less 
importance, which concur in rendering that system altoge- 
ther unfit for the administration of the affairs of the union* 
The want of a power to regulate commerce, is by all par- 
ties allowed to be of the number. The utility of such a 
power has been anticipated under the first head of our in- 
quiries ; and for this reason, as well as from the universal 
conviction entertained upon the subject, little need be ad- 
ded in this place. It is indeed evident, on the most super- 
ficial view, that there is no object, either as it respects the 
interests of trade or finance, that more strongly demands a 
federal superintendance. The want of it has already ope- 
rated as a bar to the formation of beneficial treaties with fo- 
reign powers; and has given occasions of dissatisfaction be^ 
tween the states. No nation acquainted with the nature of 
our political association would be unwise enough to enter 
into stipulations with the United States, conceding on their 
part privileges of importance, while they were apprised that 
the engagements, on the part of the union, might at any mo;- 
ment be violated by its members ; and while they found, from 
experience, that they might enjoy every advantage they desir- 
ed in our markets, without granting us any return, but such 
as their momentary convenience might suggest. It is not 
therefore to be wondered at, that Mr. Jenkinson, in usher- 
ing into the house of commons a bill for regulating the tem- 
porary intercourse between the two countries, should pre- 
face 
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fiice its introduction by a declaration, that similar f»rovisioaa 
in former bills had been found to answer every purpose to 
the commerce of Great Briuin, and that it would be pru- 
dent to persist in the plan until it should appear whether the 
American government was likely or not to acquire greater 
consistency.^ 

Several states have endeavoured, by separate prohiUtioBS, 
restrictions, and exclusions, to influence the conduct of that 
kingdom in this particular; but the want of concert, arising 
from the want of a general authority, and from clashing and 
dissimilar views in the states, has hitherto frustrated every 
experiment of the kind ; and will continue to do so, as long 
as the same obstacles to an uniformity of measures continue 
to exist. 

The interfering and unneighbourly regulations of some 
states, contrary to the true spirit of the union, have, in dif- 
ferent instances, given just cause of umbrage and complaint 
to others ; and it is to be feared that examples of this nature, 
if not restrained by a national control, would be multiplied 
and extended till they became not less serious sources of 
animosity and discord, than injurious impediments to tiie 
intercourse between the different parts of tiie confederacy. 
^ The commerce of the German empire, f is in continual 
** trammels, from the multiplicity of the duties which the 
*' several princes and states exact upon the merchandizes 
** passing through their territories ; by means of which the 
^ fine streams and navigable rivers with which Germany is 
'' scy happily watered, are rendered almost useless." lliough 
the genius of the people of this country might never permit 
tills description to be strittiy applicable to us, yet we nuy 
reasonably expect, from the gradual conflicts of state re- 
gulations, that tiie citiaens of each, would at length come to 

be 

* This, as nearij as I can recollect, was the sense of this qteech on in< 
trodudng the last biU. 

t Encyclopedia, article Empire. 
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be uiMi i kit i l Md treated bfdKodieis in w better fi|||b» 
tbsui dnt of wOimgottn aod anew i 

The power of rMiBg araues, bjr die nost ckmam co^ 
wmoiionci tkt artkke of the oonfederatsoD^ is mar^m 
power of mftH**g requieitioiis opoa die states for quotas of 
men* This practice, in die coorse of die bte war, was 
found replete with ob sU r ucti otis to a v^ioroos, and to an 
economical system of defence* It gave (mrth to a com* 
petition between the states, which created a land of aacti<m 
for men. In order to furnish die quotas required of them, 
they outbid each other, titt bounties grew to an enormous 
and insupportable sise. The hope of a still for^r in* 
crease, afforded an inducement to diote who were {disposed 
to serve, to procrastinate their enlistment ; and disinclined 
them from engaging for any considerable periods. Hence 
slow and scanty levies of men, in the most ci^cai emer- 
gencies of our aifiitrSi*<^hort enlistments at an unparaOeled 
sxpense--^ontinual [fluctuations in the troops, ruinous to 
their discipline, and subjecting the public safety frequentfy 
to the perilous crisis of a disbanded army* Hence also, 
those oppressive expedients for raising men, which were 
upon several occasions practised, and which nothing but the 
enthusiasm of liberty, would have induced the people to 
endure^ 

This method of raising troops, is not more unfriendly to 
economy and vigour, than it is to an equal distribution of 
die burtiienw The sutes near the seat of war, influenced by 
motives of self-preservation, made efforts to furnish dieir 
quotas, which even exceeded their abilities, while those at a 
distance from danger were, for die most part, as remiss as 
die odiers were diligent, in dieir exertions* The immedi^ 
ate prtaauT« of diis inequal^, was not, in diis case, as in that 
of the contributions of money, alleviated by the hope of a 
final Uquidation. The sUtes which did not pay their pro- 
portions of money, might at least be charged with their de- 
ficiendes ; but no account could be formed of the deficien- 

des 
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tSiefi in lAle suf^lks of men. We sludl Mt, bowtver, set 
much reason to regret the want of thii hd^f when we con* 
eider how little prospect there is, thiit the most (MinquenI 
states ever will be aUe to. make conqpenaation for dmr 
pecuniary £ulures. The system of quotaa and requbitions, 
whether it be applied to men or money, », in every view^ 
a system t>f imbecility in the union^ and of ineqoaU^ and 
injustice among the members*. 

The right of equal sufirage among the states, is another 
excepdonaUe part of the confederation. Every idea of pro- 
pcMTtton, and every rule of fair represenution, conspire to 
condemn a principle, which gives to Rhode^Island an equal 
wei^ in the scale of power with Massachusetts, or Con- 
necticut, or New- York ; and to Delaware, an equal voice 
in the national deliberations with Pennsylvania, or Virgi- 
nia, or Norlh-Carolina. Its operation contradicts that fun- 
damental maxim of republican government, which requires 
tkit the sense of the majority should prevail. Sophistry 
mayrei^y, that sovereigns are equal, uid that a majority of 
the votes of the states, will be a majority of confederated 
America. But this kind of logical legerdemain, will never 
counteraa liie pbun suggestions of justice and common 
seme. It may happen, diat this majori^ of states is a 
small minority of the people of America ; * and two Airds 
t>f the people of America, could not long be persuaded, up- 
<m the credit of artificial distinctions and syllogistic, subtle- 
ties, to submit their interests to the management and dispo- 
iBal of cme third. The larger states would, after a wlule, 
revolt from the idea of receiving die law Arom the smallen 
To acquiesce in such a privation of their due in^rtance 
in the political scale, would be, not merely to be insen- 
sible to die love of power, but ev^i to sacrifice thr desire of 
•equality. It is neither radonai to eiq>ect the first, nor just 

to 

* New-Hampshire, Rhode-Island, New- Jersey, Delaware, Geor^^ia, 
^outh.-Carolina, and Maryland, are a majority of the whole number of 
4lie States, bnt they do not contain one third of the people. 
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to require the la^t: Considering liow pecuUarly the sidet^ 
and welfare of the smaller states depend on union, they 
ought readily to renounce a pretension, which, if not re- 
linquished, would prove faul to its duration. 

It may be objected to this, that not seven, but iline states^ 
or two thirds of the whole number, must consent to the most 
important resolutions ; and it may be thence inferred, that 
nine states would always comprehend a majority of the in- 
habitants of the union. But this does not obviate the im- 
propriety of an equal vote, between states of the most un- 
equal dimensions and populousness ; nor is die inference 
accurate in point of fact ; for we can enumerate nine states, 
which contain less than a majority of the people ; ^ and it is 
constitutionally possible, that these nine may give the vote. 
Besides, there are matters of considerable moment deter- 
minable by a bare majority ; and there are others, concern- 
ing which doubts have been entertained, which, if inter- 
preted in favour of the sufficiency of a vote of seven states, 
would extend its operation to interests of the first magni- 
tude. Ilk addition to this, it is to be observed, that there is a 
probability of an increase in the number of states, and no jnto- 
Vision for a proportional augmentation of the ratio of votes. 

But this is not all ; what, at first sig^t, may seem a reme- 
dy, is, in reality, a poison. To give a minority a negative 
upon the majority, which is alwa}rs the case, where more 
than a majority is requisite to a decision, is, in its tendency, 
to subject the sense of the greater number to that of the 
lesser. Congress, from the non-attendance of a few states, 
have been frequently in die situation of a Polish diet, where 
a single vsto has been sufficient to put a stop to sA their 
movements. A sixtieth part of the union, which is about 
the proportion of Delaware and Rhode- Island, has several 
times been aUe to oppose an entire bar to its operations. 
This is one of those refinements, which, in practice, has an 

effect 

* Add New-York and Connecticut to the foregoing seven, and thef 
win still be less than a roajorit^r. 
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c&ct the reverse of what is expected from it in tbecny. Tht 
necessity of unanimity in public bodies, or of something ap- 
proaching towards it, has been founded upon a supposition 
that it would contribute to security. But its real operauoa 
is, to embarrass the administration, to destroy the energy of 
government, and to substitute the pleasure, caprice, or arti- 
fices of an insignificant, turbulent, or corrupt junto, to the 
regular deliberations and decisions of a respectable majori* 
ty. In those emergencies of a nation, in which the good* 
ness or badness, the weakness of strength of its government^ 
is of the greatest importance, there is commonly a necessity 
for action. The public business must, in some way or othei^ 
go forward. If a pertinacious minority can control the 
opinion of a majority, respecting the best mode of condoct- 
ii^ it, the majority, in order that something may be done^ 
must conform, to the views of the minority; and thus the 
sense of the smaller number, will over-rule that of the 
^eater, and give a tone to the national proceedings. Hence 
tedious delays; continual negociauon and intrigue; con* 
temptible compromises of the public good. And yet, is 
such a system, it is even fortunate when such compromises 
can take place : For, upon some occasions, things will not 
admit of accommodation ; and then the measures of go- 
yemment must be injuriously suspended, or fatally defeat- 
ed. It is often, by the impracticability of obtaining the 
cpncurrence of the necessary number of votes, kept in a 
state of inaction. Its situation must always savour of 
weakness ; someUmes border upon anarchy. 

It is not difficult to discover, that a principle of this kind 
gives greater scope to foreign corruption, as well as to do- 
mestic faction, than that which permits the sense of the ma- 
jority to decide ; though the contrtiry of this has been pre- 
sumed. The mistake has proceeded from not attending 
yith due care to the mischiefs that may be occasioned, by 
obstructing the progress of government at certain critical 
f easoA^. When the concurrence pf a large number is re- 
quired 
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quired by 4fae conititisdoA to thecJoing of acjr m^Mat act|. 
«rt are apt to rest satisfied that all is safe, because Hotbiofl^ 
improper will be likely to be done ; but we forget howaroch 
foodnifbe prevented, and how much ill maybe producedy 
hf tbe pow<er of hindering thi^ which it is necessary to^do,, 
and of keeping afeirs in the same unfavourable posture iu 
which they may happen to sund at particidar periods^. 

Suppose, for instance, we were engaged in a war, in coa^ 
jonctson widi one foreign nation, against another. Suppose 
the necentigr of ottr situation demanded peace, and that the 
interest or ambition of our ally led him to seek the prosecii^ 
tion of die war, with views that might justify ua in makmg 
aqiarate terms* In such a state of things, this ally of oihb 
would evidently find it much easier by his Imbes and his in* 
tcq^ues, to tie up the hands of government from making 
peace^ where two^rds of a^l dte votes were reqiusite to 
that object, than where a simple majority would suffice* In 
tbe first tmse, he %v0nld have to corrupt a smaU£r,,in die last 
a greater number* Upon tlie same principle, it would be 
much easier for a foreign power widi which we were at war, 
to perplex our councib and embarrass our exertions.. And 
in a ciMEnmerctal view, we may be subjected to similar incon- 
veniences. A nation with wluch we might have a trea^ of 
commerce, eoidd widi much greater facility prevent our 
forming a connection with her competitor in trade ; dioi^ 
such a connection should be ever so beneficial to ourselves. 

Evils of this descriptKm ought not to be regarded a& 
imaginary. One of the weak sides of republics, annnig their 
smmerons advantages, is, that they afford too easy an inlet 
to foreign corruption. An hereditary monarch, though 
often di^osed to sacrifice his subjects to his ambition, hm 
so great a persotml interest in the government, and in the 
external glory of the nation, that it is not easy for a foreign 
power to give him an equivalent, for what he would sacri-» 
fice by treachery to the state. The world has accordbgly 
been witness to few examples of this species of royal pros^ 

titution 
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^tutton, diottgh there have been abiuidatit speeimeiis of 
«vcry odier kind. 

In republics, persons elevated from die mass otihe ooa^ 
mimitjr, by the suffrages of their fellow-cidsens, to stalkw ii 
of great prereminence and power, may find compensatioas 
fer betraying their trust, which to any bat minds aetuatad 
by superior virtue, may appear to exceed the ptoportiMi 
4>f interest they have in the comnKm stock, and to over- 
bdance the oUigations of duty. Henoe it ia, that lustory 
fomishes us with so many mortifying examples of the pre- 
valency of foreign corruption in republican governments. 
How much this contributed to the ruin of the ancient com* 
monwealths, has been already disdoaed. It b well Imown 
diat the deputies of the United Provinces have, in various 
m8tances,been purchased by the emissaries of thenei|^ilxNir- 
ing kingdoms* The eaii of Chesterfield, if my meflaoly 
serves me right, in a letter to his court, intimaiea that h» 
success in an important negociation, most depend on his 
obtaining a mayor's commission for one of tiiCMe deputi^. 
And in Sweden, the rival parties were alternately bought 
by France and England, in so bare&ced and notorious a 
manner, that it excited universal dbgost in the nation^ amd 
was it principal cause that the most limited monarch in Eu- 
rope, in a single day, without tumult, violence, or opposi- 
tion, became one of tiie most absolute and uncontrokxL 

A circumstance, which crowns die defects of the confe- 
deration, remains yet to be mentioned-— the want of a judi- 
eiary power. Laws are a dead letter, without courts to ex- 
pound and define their true meaning and (^ration. The 
treaties of the United States, to have any force at all, must 
be considered as part of the law of the land. Their true 
bnport, as far as respects individuals, must, like all other 
laws, be asceruined by judicial determinations. To produce, 
uniformity in these determinatiinis, they ought to be sub- 
mitted in the last x^sort, to one supreme tribunal. And 
tilts tribunal ought to be instituted under the same authority 

TOL. I. u whidi 
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whidi Ibrfiis the treiiks themselves. Thece ingredieiits 
are bodi indispensable. If there is in each state a ocmrt of 
fnal jurisdiction, there may be as many different final de- 
t ar m t a a ti^ns on the same point, as tfiare are courts. lUefe 
are endless di^'ersitie8 in the opinions of nten. We often 
•ee not only different courts, but die judges of the same 
court, differing from each otfier. To avoid *e confusion 
which would unavoidalbly result from die contradtctoiy de* 
^siOBS of a number of independent judicatories, aU nadons 
have found it necessary to establish one tribunal paramount 
to the rest, possessing a general superintendance, mi au- 
thorized to settle and declare in the last resort an uniferm 
rtile of civil justice. 

This is the more necessary where the frame of the go- 
veniment is so compounded, that the laws o£ the whole are 
in danger of being contravened by the laws €>f the parts* * 
In this case, if the particular tr%unak are invested widi a 
right of ultimate decision, besides the eoM^adietsons to be 
expected from difference of opinion, diere will be much to 
fear ftt)m the bias of local views and prejudices, and from 
tfie interference of local regulations. As often as such an 
Interference should happen, there would be reason to ap- 
prehend, that the provisions of the particular laws might be 
prefcrried to those of the general laws, from the deference 
with which meti in office naturally look up to that authority 
to which they owe their official existence. The treades of 
the United States, under the present ccmstitution, are liable 
to the infractions of thirteen different legislatures, and as 
many different courts of fitial jurisdiction,^ acting under di# 
authority of those legislatures. The faith, the reputation, 
the peace of the whole union, are thus contmually at the 
mercy of the prejudices, the passions, and the interests d 
^ery member of which these are composed. Is it possiUe 
that foreign nations can either respect or confide in such a 
government? Is it possible that the pec^e of America will 
longer consent to trust their honour, their bapptoess, their 
safctv, on so precarious a foundation ? 

. In 
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-In this review of the con&denittofi, I have c i » fi »ed my- 
Mlf to the exhibiuoKi of its most material defects; paBsing 
over thdse imperfecdons in its detaik,Jby whicK evens con» 
•idenU^ part of the power intended to be conferred vnjfom 
it, has been in a great measure rendered abartive* It must 
be by this time evident to all men of reflection, whoare st» 
tber free from erroneous prepossessions^ or can divest thenSf 
stives of them, thst it is a system sd rsdicsUy vicious smI 
unsound, as to admit not of amendment, but by an entire 
fdumge in its leading features and dbaractsrs« 

The organisation of congress, is itself utterly improper 
for the exercise of those powers, which ate necessary to be 
deposited in the union. A single assembly may be a proper 
irecepttcle of those slender, or rather fettered authorities, 
which have been heretofore delegate to the fedend headi 
> but it would be inconsistent with all the principles ml good 
government, to intrust it with those additional powers whi^ 
even the moderate and more rational adversaries of thepfo* 
posed constitution admit, ought to reside in the United 
States« If that plan should not be adopted ; and if the ne- 
cessity of union should be able to withstand the ambitious 
aims of those men, who may indulge magnificent schemes 
of personal aggrandizement from its dissoluticm; the pro^ 
liability would be, that we should run into the project of 
conferring supplementary powers upon congress, as they are 
now constituted. And either the machine, from the intrin* 
sic feebleness of its struaure, wiU moulder into pieces in 
spite of our ill-judged efforts to prop it ; or by successive aug- 
mentaticms of its force and energy, as necessity mig^ prompt, 
we shall finally accumulate in a sing^ body, all the most im- 
portant prerogatives of sovereignty ; and thus entail upon 
our posterity, one of the most execraUe forms of govenu 
ment that human infatuation ever contrived. Thus we 
should create in reality that very tyranny, which the adver* 
saries of the new consUtution either are, or affea to be, scdi. 
citous to avert* 

It 
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It has not a Uttfe contributed to the infirmities of &e 
e^dstiog federal system, that it sever had a ratification by^ 
the PEOPLE. Resting on no better foondatton than the 
ciHisent of the several legislatures, it has been exposed to 
Jr^uent and ii^cate questions concerning the validity of 
its powers ; and has, in some instances, given birth to the 
enormous doctrine of a right q€ legislative repeal. Owing 
its ratification to the law of a state, it has been contended, 
liiat the same authority might repeal the law by which it was 
ratified. However gpoiss a heresy it may be, to maintain 
tluit a party to a compact has a right to revoke that campacty 
the doctrine itself has had respectaUe advocates. The 
possibility of a question of this nature, proves the necessi^ 
of laying the foundations of our national government deeper, 
Aan in the mere sanction of delegated authori^. The 
fiibric of American empire ought to rest on the solid basb 
of THE CONSENT Of THE PEOPLE. The Streams ofnatloDat 
power ouf^t to. flow, immediately from that pure original 
iEMintain of all legitimate authority. 

PUBLIUS. 
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NUMBER XXm. 



THE NECESSITY OT A GOVERNMENT, AT LEAST EQJJALLT 
ENERGETIC WITH THE ONE PROPOSED 

The necessity of a constitution, at least equally energetic 
with the one proposed, to the preservation of the union, is 
the point, at the examination of which we are now arrived. 

This inquiry will naturally divide itself into three branches. 
The objects to be provided for by a federal government* 
The quantity of power necessary to the accomplishment 
of those objects. The persons upon whom that power 
oltght to operate. Its distribution and organization, wilt 
more property claim our attendon under the succeeding 
head. 

The pnncipal purposes to be answered by union, are 
these : The common defence of the members ; the preser- 
vation of the public peace, as well against internal convul- 
sions as external attacks ; the regulation of commerce with 
other nations, and between the states ; the superintendance 
of our intercourse, political and commercial, with foreign 
countries. 

The authorities essential to the care of the common 
defence are these : To raise armies ; to build and equip 
fleets ; to prescribe rules for the government of both ; to 
direct their operations ; to provide for their support. These 
powers ought to exist without limitation; because it is 
impossiUe to foresee or to define the extent and variety of 
national exigencies, and the correspondent extent and variety 
of the means which may be necessary to satisfy ihem. The 

circumstances 
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circumfttances that endanger the safety of nations afe inft- 
nite; and for this reason, no constitutionsd shackles caa 
wisely be imposed <yi the power to which the care of it is 
committed. This power ought to be co-extensive with adl 
the possible combinations of such circumstances ; and ought 
to be under die direction of the same councils, whidi ara 
appointed to preside over the common defence. 

This isone of those tnubs, which, to a correct and impre- 
jiidiced mindf'carrieaits own evidence aV>iig with it ^ and m^jr 
be obscured, but cannot be made (daintr by argumeiM; or 
reascming. It rests upon axioms, as simple as they are uni- 
Yersal<*-^e means ought to be proportioned to the end; the 
persons from whose agency Uie attainment of any end U 
expected) ought to possess the meam by which it is to be 
attained. 

Whether there ought to be a federal government intruse-" 
ed with the care of the common defence, is a question, in 
the first instance, open to discussion ; but the moment it it 
decided in the a&mative, it will follow, that, that govtmn 
meiU ought to be cloathed with all the powers requisite to 
the complete execution of its trust. And unless it can b« 
shown, that 4he circumstances which may affect the pubUe 
safety, are reducible within certain determinate limits i 
unless the contrary of this position can be fairly and ration* 
ally disputed, it must be admitted as a necessary conse-i 
quence, that there can be no limitation of that authorityi 
which is to provide for the defence and protection of thft 
community, in any matter essential to its efficacy ^ diatis, 
in any matter essential to thtformationy direction^ or syfport 

of the NATIONAL FORCES. 

Defective as the present confederation has be^n proved 
to be^ this principle aiqpears to have been fully recogniaed 
by the framers of it ; though diey have not made proper oy 
adequate provision for its exercise. Congress have an ^m* 
limited discretion to make requisi^ons of men and money i 
to govern the army and nayy ; to diredt their operalions. 

As 
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As dieir requkitiotn are made <oiis|itatioha% bhi^Ktig 
upon die states, who are in fact ttiider die most solemn ob- 
ligations to Aimish the supplies required of them, the in- 
tention eridendy was, diat the United States should eom* 
mand whatever resources were by them judged reqointe to 
ahe ^ common defence and genend welfiire.*' It waf pre- 
•omed, that a sense of their true interests, and a regard to 
die dictates of good faith, wi>old be found sufficient pledges 
ior the punctual performaiice of the duty of die members 
ao the federal head. 

The experiment has however demonstrated, that diis ex- 
pectation was ill founded and iBusory ; and die observations 
made under the last head will, I imagine, have sufficed to 
Convince the impartial and discerning, diat there is an ab- 
solute necessity for an entire change in die first principles of 
Ae system. That if we are in earnest about giving the 
union energy and duration, we must abandon the vain 
inrca^ect of legislating upon the slates fai their cdlecdve ca- 
pacities; we must extend the lawa of the federal govem- 
moit to the individual citizens of America; we must 
discaid the faUacious scheme of quotas and requisitions, 
as equally impracticaUe and unjust. The result from aH 
diis is, that the union ought to be invested with fdl power 
to levy troops; to build and equip fleets; and to raise the 
revenues which will be required for the formation and sup< 
port of an army and navy, in the customary and ordinary 
modes practised in other governments. 

If the circumstances of our country are such, as to 
demand a compound, instead of a simple; a confederate, 
instead of a sole government, the essential point which wifl 
remain to be adjusted, will be to discriminate the objects, 
^s far as it can be done, which shall appertain to the dif* 
lerent provinces or departments of power : sdlowing to each, 
the most ample authority for fulfilling tnoss which may be 
c<nnmitted to its charge. I^all the union be constituted 
die guardian of the common safety ? Are fleets, and armies, 

andL 
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and rcveimcs, necessmry to this purpoae? The govehmifetiit 
of the umon must be empowered to pa$a all hmsy and t^ 
make aU regulatioiis which have rehtioQ to them. The 
same muatt»e the case in respect to commerce, and to evetjr 
other matter to which its jumdictkm is pem^ted to ca> 
tend. Is the administniUon of justice, between die citizens 
of the same state, the proper department of the local gOr 
vemments? These must possess all the audioritics wlndi 
jure coimected with this object, and with every other 'd»t 
may be allotted to their particular cognizance and directio» 
Not to confer in eddi case a degree of power, commensu- 
rate to the end, would be to viobte the most obvious rale$ 
qf prudence and propriety, and improvidently to trust the 
gp^at interests of the nation to hands which are disai^d 
£rom nuudagiog them with vigour and success. 

Who so likefy^ to make suitable provisions for the pul^ 
defence, as that body to which the guardianship of the pub« 
lie safety is confided i Which, as the centre of infi»rmation, 
wiU best und^rstsmd the extent and urgency of die dangers 
that threaten ; as the representative of die whole, witt 
feel itself most deeply interested in the preservation of 
every part ; which, from the responsibility implied in the 
du^ assigned to it, will be most sensibly impressed with 
the necessity of proper exertions ; and which, by the extent 
sion of its authority throughout the states, can alone estab*> 
lish uniformity and concert in the plans and measures, by 
which the common safety is to be secured ? Is there not a 
manifest inconsistency in devolving upon the federal go« 
vemment the care of the general defence, and leaving in the 
state governments the effective powers, by which it is to ht 
provided for? Is not a want of co-operadon the infalliUe 
consequence of such a system I And will not weakness, dis- 
order, an undue distribution of the burthens and calamities 
of war, an uI^lec4^ssary and intolerable increase of expense, 
be its natural and inevitable concofhitants ? Have we not 
had unequivocal experience of its effects in the course of 
the revolution, which we have just achieved ? 

Every 
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r. Every view we may take of the subject ais candid inquire 
^n after truth, will serve to conviiice us, that it is bb& 
unwise and dangerous to deny the federal government an 
meonfined authority, in respect to all those objects which 
m intrusted to its management. It will indeed deserve 
tlie most vigilant and eareful attention of the people, to see 
diat it be modelled in stich a manner as to admit of its be- 
iktg safely vested with the requisite powers. If any plan, 
which has been, or may be, ofered to our consideration, 
should not, upon a dispassionate inspection, be found to 
answer this description, it ought to be rejected. A govern- 
ment, the constitution of which renders it unfit to be intrust- 
ed with «U the powers which a free people qughi to Mega^ 
to any government^ would be am unsafe and improper depo^ 
sitory of the national imtbrests* Wherever trbsb c«i| 
with propriety be confided, the coincident powers may safe- 
ly accompany them. This is the true result of all juft rea* 
soning upon the subject. And the adversaries of the plan, 
promulgated by the convention, would have given a better 
impression of their tandour, if they had confined thennelves 
to showing, that the internal structure of the proposed ^go- 
vemment, was such as to render it Unworthy of the confi- 
dence of the people. Thty ought not to have wandered in- 
to inflammatory declamations and unmeaning cavik, about 
the extent of the powers. The powers are not too exten- 
sive for the OBJECTS of federal administradon, or, in other 
words, for the management of our national interests ; 
nor can any satisfactory argument be framed, to show that 
they are chargeable with such an excess. If it be true, as 
has been insinuated by some of the writers on the other 
side, that the difiiculty arises from the nature of the thing, 
and that the extent of the country will not permit us to form 
a government, in which such ample powers can safely be 
reposed, it would prove that we ought to contract our views, 
and resort to the expedient of separate confederacies, which 
will move within more practicable spheres. For the absur- 
VOL* i« X ditj 
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Sty mint coBtiaufitty store us in the ftce, of confidim ^ ^ 
government tbe direelKai'ef the niMt Msential nmtimiid ceii%» 
cerns, vi^ut dariog to trust it with tbe authorities wlmh 
mrt iodiapeftsabk to their proper tmti eftcieot msnagemeiitk 
]>t us not attempt to reconcile contradictions, but firm^ 
embrace a radonal dtemative. 

I tnist, boveyer, that the impracticdHlity of o9e geae>» 
ral system camH>t be shown. I am greatly mtstaketi, if any 
thing of weight b^ yet been advanced of this tendency ; and 
I flatter myself, that the observations, which have been 
made in die eourse of these papers, have served to place tbe 
Mverseof that poskfoninas dear a U|^i» imy matto*, still 
m die womb of time and experience, is susceptible oft Thi% 
at all events, must be evidem, that tbe very di||€u% iteel^ 
ibrawn Crom the esitent of the country, is tbe s^^ngest argu* 
ment in^vour ef an energetic government^ &>r my otimf 
am eertoiidy never preserve the union of so large an em^^ 
{f 'we embrsK^e, as die stsmdard of our political creed, die 
^^nets of those, who oppose the adopdon of die inKiposed 
(Mmsdttttkm, we c«mot fail to verify the i^oon^ docMnes, 
nrbieb predict tbe impraeticabilfty df a national system> pc|w 
vading ^e endre limits 4^ the i»«senteon&deracy. 

PUBLIUS* 
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NUMBER XXIV. 



tHE SUBJECT CONTINUED. WITH AN AKSWER TO AK 
CWJECTIOK COKGSRVIN6 STAKDINO ARMIES. 



Xq |he pow«» ptopo8«d lo be c^nfiisred iq^ du fiodeyiA 
goveromeat, ia respeato the creatio» and dutdioa ctf the 
i^tiqoal forces, I have met with but cme qpecific objedioo ^ 
which 18, dut proper provisioii has not been made agaiaat di0 
existence of standing armies in time of peace: An ofajee* 
tion which I sbali now endeavour to show, rests on weak 
and unsmbstantial foundatioaiu 

It has indeed been brought ftmrasd hi the moat vi^pie 
and general form, supported onlf 1^ bold aaaertioas, with* 
out die appearance of argument; without even the sanctioa 
of theoretical opinions,, in contradiction to the practice of 
other free nations, smd to the general sense of America, as 
expressed in most of the existing constitutions. The pro* 
piiety of this remark will appear, the moment it is recollect- 
ed that the objection under consideraticm turns upon a sup- 
posed necessity of restraining the i^kohsjultive authority 
of the nation, in the article of military establishments; si 
principle unheard of^ except in one or two of our state con* 
stitutions, and rejected in all the rest. 

A stranger to our politics, who was to read oar newspa- 
pers at the present juncture, without having previously in- 
spected \he plan reported by the convention, would be na* 
turally leci to one of twp cpndusions : either that it contsuned 
a positive iojuaction, ^at standing armies^ shoidd be kept 
up in time oi peace ; or, that it vested in the xucuTivx 

the 
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Ae whole power of levying troops, without subjecting hi9 
discretion in any shape to the coirtrolof the legislature. 

If he came afterwards to peruse the plan itself, he would 
be surprised to discover, that neidier the one nor the other 
was the case ; that the whole power of raising armies was 
loclged in the legislature^ not in the executive ; diat this le- 
gislature was to be a popular body, consisting of die repre* 
sentadvesof the people periodically elected ; and that instead 
of the provision he had supposed in favour of standing acmies, 
there was to be found in respect to this object, an important 
qualification even of the legislative discretion, in that clause 
Which forbids the appropriation of money for the support of 
an army for any longer period dian two years : A precaution ' 
which, upon a nearer view of it, will appear to be a great 
and real security agamst military establishments widiout 
evident necessity. 

Disappointed in his first surmise, the person I have sup* 
posed would be apt to pursue his conjectures a little further. 
He would natiif ally say to himself, it is impossible that all 
this vehement and pathetic declamation can be without some 
colourable pretext. It must needs be that this people, so 
jealous of their liberties, have, in all the preceding models 
of the constitutions which they have established, inserted 
the most precise and rigid precautions on this point, the 
omission of which in the new plan, has given birth to all this 
apprehension and clamour. 

If, under this impression, he proceeded to pass in review 
the several state constitutions, hoW great would be his dis- 
appointment to find that two only of them* contained an 

interdiction 

* This statement of the matter is taken from the printed collectiom of 
state constitutions. Pennsylvania and North-Carolina, are the two which 
contain the interdiction in these words : " As standing armies in time 
<« of peace are dangerous to liberty, they ought not to be kept up.** 
This is, in truth, rather a caution than a prohibition. New-Haa^>* 
flhtie, Masaachoaetts, Delaware, and Maryland, have in each of their bilU 
of rights a clause to this effect : ** Standing armies sure dangerous to liber- 
*( ty, and ought not to be raised or kept up without tkb consxnt o# 
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interdtettOQ of standkig armies in time of peace ; t\M the 
other eleven had either observed a profound silence on the 
subject^ or bad in express terms admitted the right of the 
'egislature to au^orize their existence. 

Still, however, he would be persuaded that there must be 
some plautible foundation, for the cry raided on this bead# 
He would never be able to imagine, while any source of in* 
fbrmation remained unexplored, that it was nothing mort 
than an experiment upon the pubHc credulity, dictated either 
by a deliberate intention to deceive, or by the overflowings 
of a zeal tpo intemperate to be ingenuous. It urould pro« 
bably occur to him, that he would be likely to find the pr^ 
cautions he was in search of, in the primitive compact be- 
tween the states. Here, at length, he would expect to meet 
with a solution of the enigma* No doubt, he would ob- 
serve to himself, the e^cisting confederation must contain the 
most explicit provisions against military establishments in 
time of peace ; and a departure from this model in a favour- 
ite point, has occasioned the discontent, which appears to 
influence these political champions. 

If he should now apply himself to a careful and critical 
survey of the articles of confederation, his astonishment 
would not only be increased, but would acquire a mixture of 
indignation, at the unexpected discovery, that these articles^ 
instead of containing the prohibition he looked for, and 
though they had, with jealous circumspection, restricted the 
authority of the state legislatures in this particular, had not 
imposed, a single restraint on that of the United States. If 
he happened to be a man of quick sensibility, or ardent tem- 
per, he could now no longer refrain from pronouncing these 

clamours 

" THE LEGISLATURE ;" which IS a formal admission of the authority of 
the legislature. New-York has no bill of rights, and her constitution 
sa}' s not a word about the mauer. No bills of rights appear annexed to the 
constitutions of the other states, and their constitutions are equaUjr ailenc. t 
ftm told, )iowever» that one or two states have bills of ri^ts, which* do 
not s^pear in this collection ; but that those also recognize the right of 
^e legislative authorit/ in this respect. 
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dapuHirf to be^ the dishoneit aftific^t of a sbisier mitt 
WpriDCipled oi^siuoo, to a pkm which oM^jbl ajt least t» 
receive a fairaiMl cuadid^^^Wiuiiatkm fvoan aKft^Kere lov«r» 
of their country ! IJow eke, he would s^jr^ could the a»7 
tbor^of them have hetm tended to yeut #uch l^udceamne^ 
vpou that plan, about « point, in which it iseem» ^ hav^ 
cofifc^rmed i^elf to the general ftea»e of America at^de«la»- 
fd in itadiSerentforma of govemmei^t, and m whichit ham 
even soperadded a new and powerful guaid unknown to any 
of them I V^ on the contrary, hebappencd to be a man c^ 
calm and dispassionate feelinip^ he would indulge a sigh {<v^ 
the frailty of human 9ature> and would lament, diat ina mat* 
ter S9 mterestnoi^ to th« happiness of millioas, the truf m^itik 
^ the question should b^ pt rple^ed, and pbscui^ed by e«-r 
pedients ao unfri^adly tp an i||^l«^tial and rig^ d^eimiiis^ 
lion^ $ven such a man could hardly forbe^ rc^m^ki^, 
that a conduct of this kind, has toa much the appeara&ee» 
of all intention to miaksid the pe<^ by alarming their p|s^ 
sioQft, rather than to convince them t^ arguments address- 
ed to their understandings 
. But however Uttle this objection may be countenanced^ 
even by precedents among ours^^lvcs, it may be 8atisCu:tory 
to take a nearer vlsw of its intrinsic merits. From a close 
examination, it will s^ppear, that restraints upon the discre- 
UOQ of the legislature, in respect to militacy establislmientSy 
would be imprqpM^r to be imposed i and if imposed, £rom thf^ 
necessities of society, would be unlikely to be deserved. 

Thou|^ a wide ocean separates the United Stales from 
K^^rpp^, yet there are various considerations ^at warn 
u^ agah^t m e;xpes9 pf confidence or security. On poe 
side of us, stretching far into our rear, are growing setde- 
ments subject to the dominion of Britain. On the other 
side, and extending to meet the British settlements, are co« 
lonies and establishments subject to the dominion of Spain. 
This situation, and the vicinity of the Westf India islandi, 
belcmging to these two poweiv, create between them, in res-* 

pect 
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|Kit td Ibetr Amdritttn poeseNtoiit, and in reklion to lift, t 
common interest. The savage tribes on our western fron^ 
tW) oai^ be regaided as our nmtural enemies; their nattu- 
falallicsi because thejr have MOst to fear Irom us, and most 
to hope from tlieni. The imi»t>wments in die art of na- 
vigation, have, as to the fiicility of oomnunication, rendeff^ 
ed distant nations, in a great measure, neighbours* Britain . 
md S^iam, are among the principal maritime powers of Eu* 
rope. A future concert of views between these nations, 
ought not to bt regarded as improbable. The increasing 
remoteness of consanguinity^ is every day dimtnishing the 
force of die £imily compact between France and Spain. 
And politicians have ever, with great reason, considered 
Ae ties of blood, as feeble and |Hrecarious Unki of political 
oomKcdon. These ckxumstances, combined, admonish us 
not to be too sanguine in considerimg omvelves as entirely 
out of the reach of danger* 

Previoins to the revolution, and ever since die peace^ 
there has been a consunt necessity for keeping small garri- 
sons un our western frontier. No person can doubt, that 
Aese will continue to be indispensaUe, if it should only be 
to guard agaimt die ravages and depredations of the Indians. 
Tliese garrisons must cither be frmished by occamonal de* 
tadiments frcm the miHtia, or by permanent corps in the 
pay of liie government. The first is impracticable ; and iff 
practicid>le, would be pernicious. The mSitia, in times of 
profound peace, wonld not long, if at adl, submit to be drag- 
ged from thek occupations and £nniBes, to -perform tliat 
most^ disagreeable duty. And if they could be prevailed 
iqxm, or compelled to do it, die increased ^iqiense of a fre- 
^paei^ rotation of service, and the loss of fal>our, and dis* 
eonccrtion of the industrious pursuits of indit44eiris, would 
form condurtve objections to the scheme. It woidd be as 
burdiensome and injurious to the public, as ruinous to pri« 
vate cifinens. The latter resource of permanent corps in 
the pay of government, amounts to a standing army in time 
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^ of peaee ; a small one, indeed, but not the less real for be* 
ing snialL 

Here is a simple view of the subject, that shows us at 
once ^ impropriety of a constttui:i(M)id interdiction of such 
establishments, and the necessity of leaving the matter to 
the discretion and prudence of the legislature. 

In proportion to our increase in strength, it is probable, 
nay, it may be said certain, that Britain and Spain would 
augment their mUitary establishments in our neighbourhood. 
If we riiould not be willing to be exposed, in a naked and de- 
fenceless condition, to their insults or oicroachments, we 
should find it expedient to increase our frontier garrisons, 
in some ratio to the force by which .our western settlements 
might be annoyed* There are, and will be, particular posts^ 
the possession of which will include the command of large 
districts of territory, and facilitate future invasions of the 
remainder* It may be added, that some of diose |>osts wiH 
be keys to the trade with the Ii^an mtions*. Can any man 
think it wQuld be wise, to leave sudi posts in a situation to 
be at any instant seised by one or the other of .two n^gh-* 
bouring and formidabb powers ? To act this part, would be 
to desert all die usual maxims of prudence and policy. 
. If we mean to be a commercial people, or even to be so- 
cure on our Atlantic side, we must endeavour, as soon as 
possible, to. have a navy* To this purpose, there must be 
dockrj^ards and arsenals ; and, for the defence of these, for- 
tiiicatioiis, and probably garrisons. When a nation Jhas b^ 
come- so powerful by sea, that it can protect its dock-yards 
by its fleets, this supersedes the necessity of garrisons for 
that purpose ; but where naval establishments are in their 
infancy, moderate garrisons will, in all likelihood, be fiound 
an indispensable security against descents for the destruc- 
tipn of the arsenals and dod^-yards, and someumes of the 
ieet itself^ 

PUBLIUS. 
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NUMBER XXV. 



THE SUBJECT CONTINUED, WITH TUI. SAMl VIEW. 

It may perhaps be urged, iliat the dbject^ enumei^ted in 
the preceding number ought to be proirided bjr the state 
ypvemmeotSy under the direc^on of the union. Bat tfiis 
wmfid be an inverston of the primarjr principle of our 
pcriitical association ; as it wouM in practice transfer the 
fare of the comMon defence from d^ federal head to ther 
kiAvidual aaembers : A project oppressive to some states, 
dangerous to all/and banefid to the confederacy. 

The territories of Britain, Spain, and of liie IncUan na* 
tarns in our netgUxmrhood, do not border on particular 
sutes ; hut encircle the union from Maute t0 Georgia* 
The danger, diough in different degrees, is therefore com- 
aaon* And the means of guardmg against it, ought, in 
lake m«mer, to be the objects of common councils, and of 
a common treasury* It happens tiiat some states, from 
local skuation, are more directly exposed. Niw-Yokk is 
of this class. Upon the plan of separate provisions, Ncw- 
York would have to Mistain the whole weight of the es- 
tablishments requisite to her immediate safety, and to the 
mediate, or ultimate protection of her neighbours. This 
would neither be equitable as it respected New- York, nor 
safe as it respected the other states. Various inconvenien- 
ces would attend such a system. The stat^, to whose lot 
it might fall to support the necessary estsMtshments, would 
be as little able as willing, for a considerable tame to come, 
to bear the burthen of competent provisions. The security 
of all, would thus be subjected to die parsimony, improvi* 
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dence, or inobtUty of a part. If from Ae resourees of siHib 
part becoming more abundant, its provisioiis should be pro-i 
portionaUy enlarged, the c^er states would quickly take tbe 
alarm at seeing the whole milkary foroe of the uni«Hi in the 
hands of two or three of its members; and those prd>aUy 
am<Higst the most powerful. They would eaph choose to 
have some counterpoise: and pretences could easily be con- 
^ved. hk diis situation, military establishments, nourished 
by mEUtcud jealottsy, would be apt to swell beyond their na- 
tural or proper size ; and being at the separate disposal of 
the members^ they would be engines for^e abrtdgmeat, of 
demoUtton, of Ae naitioiial authority. 

Reasons. ha^Te been akeady given to imhice a sup^ttioo^ 
that the state governments will too natura% be prone 
to a rivalship With that of tbe imton, the foundation of 
which will be the love of power; and diat in any contest 
between the federal head and one of its members, the 
peo|p^ will Jbe moSit apt to unite with dieir local goveniment: 
If In addttion to this immense advantage, the ambition of 
the members -shoukl be stimulated by the separate afid in- 
dependent possession of mili^ury forces, it would sSord too 
stirong a temptatipmi, and too great fadtity to them to make 
enterprises upon, and finally to subvert, the constitutional 
authori^ of theunicm. On the other hmd, the liberty of 
the people would be less safe in this state of ^ings, dian in 
that wtuch left the national forces m the hands of the na- 
tional government. As hr as an army may be considered 
as a dangerous weapon of power^it i^d better be in diose 
hsoids, o£ which the people are most likely to be jeakms, 
than in those of which they are least likely to be so. For 
it is a truth which the experience of all ages har attested, 
that tiie people are .commonly moot in danger, when tbe 
means of injuring their rights are in the possession of those 
of whom thpy entertain the least suspicion. 

The framers of the existing confederation, fully aware of 
the danger to the union from the separate possession of mi- 
litary forces by the states, have in express terms, prohibited 
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Aem frora hieing eithier sinps or troops, uidess mth ^t^ 
consent of congress* The trudi is, that the existence of « 
fedetal govenunemaad mititary estsUisfaments, imder state 
aiOdiDrity, 9xe not kra at vananoe with each oAer, than a 
due supply of the federal treasury, and the system of quotas 
and requisitions. 

There are other views besides those already presented, in 
which t^e improprie^ of re^raints on the dwcretion of the 
nalional legislature will be equally manifest. The design of 
the ofageic^on, which has been mentioned, is to predude 
standing armies in time of peace; diough we have never 
been informed how far it is desired the pr^ihitkm should 
oaiteod; whether to raismg armies, as wett as to ia^ingr^^bm 
e^, in a season of tranquillity, or not. If it be confined to 
the latter, it will have no precise signification, and it will be 
ineffectual £n*the purpose intended. When armies are once 
msed, what shall be denominated ^^ keeping them iq>," con- 
tndry to the sense (^ die constitution i What time shall be 
requisite to ascertain due violation? SiaSi it be a week, a 
month, a year? Or shaU we say, they may be continued as 
long as the danger which occasioned their being raised con- 
tinues? This would be to admit that they ia%l^ be kept 
up 172 timet^peaccy against direatening or impending danger; 
which woidd be at once to deviate from the literal meaning 
of the pit>hibition, and to introduce an extensive latitude of 
con8tn3Ction. Who shall judge oi 1^ continuance of die 
danger? This nuistundoubtedly be submitledto^ national 
government^ 2sA the ms^er would, dien be brought to this 
issue, that the national gpvemment, to provide against ap* 
prehended danger, mig^t, in tjie first instance, raise troops, 
and. might afterwuds keep them on foot, as long they sup- 
posed die peace or safety of die ccmimuntty was in aiqr 
degree .of jeopandy. It is easy^ to perceive, that a dtscre<> 
tion so latitudinary as diis, ,w<Mdd affosd an^ foom (&t 
eluding the force of die provision. 

The 
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The utility of a prcwisioe of tfak Jciod, cm oaaiy faeTr»* 
diic«ttd an die hjpoAetb of s pidbabi^, ^llean^ pessiWU 
M^^ of ccmbtntion betuvea tlie ttxectuive utd kg^sbture^ 
in some Acheiae of uttsqMidon. Should thk at aoy time 
h t ppoB , .hov cMjr nfowid it fae to £ifaricate preteoceB of s|v 
{»x>acbiiig danger ? lodiAn hosdlkies tnsdgated by Sppia or 
Arltaio, would ahp«)tt be at faiad. Proyocatioim to produce 
the deaurod ajipemuMes^ might evon be givoi to soaie 
^PireigD power, and appeased again "by ^^li^ coBcefisicMts. 
If we cfUBi riascmafaly pretume such a tioaibiliat^ io Jiave 
beau jnned, and that the eiilei|)ri8e is warrsnted l^'a< S1I& 
ficaent pnoepeet of success ; the army when once raised, 
from wbatoirer cause, or on-whi^eirer psetea^ may be ap* 
ptie4toihe elKfcotionof the |«ro}eot* 

If to obviate this eonseiittettoe, it ^cmld be resoli^ed'to 
extend the tppobtbkion to die routing of armies in time of 
peace, the United States would thext exhibit die most^«- 
tr$mika^ry ^spectacle, whid^ the wm-ld has yet seen— ^Aat 
of a nation incapaduted by its ceus^tution to prepare .for 
defiroce^be£oteHwasacftua%]nviaded. As the ceremony 
of a 'finwal ^d^iundation of war has of kte fadlen into 
distiise, Ae presence of sm mmtny within omrterntaries 
mtist be ^¥mttd^for,.a8 the legpd'Wmrimit to the^govismni^ 
to be^ Its levies of m)aifertbe^p»iieetxonof d^stttte. 
We'lMat reeeive^die bi0w,fa(^arewe oouM even prepare to 
relutn k. All that^kind of pdicy by which naiaons aottei- 
pate distant «btt8tr,4ud meet^the^ptdienng ssorm, mua^be 
^^Mtaitied from, ^a eontnaiy.^to the genuh^ maxims of a 
free government. We mustexpose 4mr;pEDpeft7 ^^idrHber^ 
itf to the msrxry offBveign imraders, and invite them by^ur 
^(tiMicttess, to seise the naked ^and d«tfenaekssiprcr)7, beeanse 
we sM afnid that nders, ^ia-esAed by our choi<^, dependent ' 
onomrwiU, nnght endanger that liberty, 1^ an abuse of ^the 
meadEte necttssi^ to its pteservadon. 

Here I expect we shdil be told^ dmt the miKtb of the 
eountry is it» natural bulwark, and would at all times be 

equal 
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oqml to tfift astioQal fkfenoe. This diMitriBef nrtubitttice, 
had Hkc to hareint us our independeneef It 0D9t milliQas 
tD the Um«td States, thiu viigbi have JMeo aawd. ISie 
fiKts, which from o«ir own experience ifinUd a rAimoL #f 
tfak Jui^ aiT loo racent topermit uate be die diipes fif aiwh 
a suggeattoB. The steady operations of waragaiasta w^g^ 
kr ai»d xKsdpKaed army, can only be succesafiiUy. loomina^ 
edbyaforceof the same kiad. ConsideratiiSMia of aconoaayi 
not less than of stability and vigour, .cot^rm dusfiQaitiOik 
The Amerioin mtlkia, inibeiexMnrseof thekte w»r, have, 
by their valour oninomerous occaskma, fireeftod JBtnamhmth 
SHUttents t» their iune ; but the Inwreat of them £eel 9mi 
know, dutt the liberty of their country could -not have btea 
establiriied by their effiwts idone, luMKever fjttstt and •valu*' 
able ^ey were. War, like nostjitkm* things is a acienoe 
to be acquired and perfected by diligeiute, b^ penctwousfiCt 
by time, and by practice. 

AH vjolei^ p<^y, as it is contrary to the natund aad eaqic- 
rienced<:ourse of human affurs, defieats .its^. Pfinn^lvanta 
atthis instant affisyrds an examfde of the truth .of diis jremadu 
The bill of rights of thatstate dedarea, that atanding^anmea 
ttwdsmgerous to liberty, and .oug^ .not to be htpt up in 
dme of peace. Bennajpivaiua, nciafirthckas, in a time xif 
profeimd .peace, from die existence of partial dtsordem in 
one.ortwoof her counties, .has readlv«d to laiae a hody iif 
troops ; and in ill prdbability, will kaep them up m fei^^as 
ihereisany appmuranoe of cbmger to the public ;pcatfe. /The 
conduct of Maaaachuaetts affoEda a Jeaa(m ooike aamcjtub*' 
jcct, Aaugh on diffncat^jMund. That stale:(wtthoiit wait«^ 
ing^Drthesamrttonof congreas^as thcarttdea of ibemnfisde* 
xationnquiBe) waecompdkd to raaseiroopatOiftieUadMMa^' 
tic insurrection, and still keeps a cyNq>ainpayto peevcot a.re* 
vival of the spirit of revolt. The particular constitution of 
Massachusetts opposed no obstacle to the measure; but 
the instance is still of use to instruct us, that cases are like- 
ly to occur under our governments, as well as under those 
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of odier nations, ivUcfa will sometimes render a miEtarjr 
force in time of peace, essendal to the security of the so- 
ciety, and that it is therefore improper, in thb respect, to 
control the legtdatiye discreticm. It abo teadies us, in its 
applicauon to the United States, how litde the rights of a 
feeUe government are likely to be respected,, even by its 
own constituents. And it teaches us, in addition to the 
Ttsstj how unequal are parchment provisions, to a struggle 
with public necessity. 

it -wm a iundamental maxim of the Lacedemonka com* 
iMHiwealth, tfaattiie pott of admiral should not be conferred 
twice on the same pereon. The Peloponnesian confederates^ 
lURFBig si:rfEered a severe defeat at sea horn the Athenians, 
demanded Irysander, who had before served wiA success m 
that capacity, to command the combined fleets. The La- 
cedoanonians, to gratify their sdlies, and yet preserve the 
semblance of an adherence to dieir ancient institutions, had 
reeoiuve to die flimsy subterfege of investing Lysander widi 
the real power of admiral, under the nominal title of vice* 
atoiral. This instance is selected fromamong a multitude 
that might be cited, to confirm die truth already advanced 
and illustnited by domestic ^camples ; which is, thatns^ions 
pay. Utde regard to rules and maxims, calculated in their ve<- 
ry nature to run counter to the necessities of society. Wise 
politicians will be cautious about fettering the government 
with restrictions, that cannot be observed ; because they 
know, tteU: every breadi of die fondamental laws, tiiough 
dictated by necesshy, impairs tiiat sacred reverence, which 
oug^t to be maintained in tiie breast of rulers towards the 
constituticm of a country, and forms a precedent for otiier 
Ineaehes, where die same plea of necessity does not exist 
at aU, or is l^s urgent and palpriie. 

PUBLIUS. 
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NUMBER. XXVI. 



TH£ SUBJECT CONTINUED, WITH THE SAME VIEW. 

It was a thing hardly to have been expected, that in a po- 
pular revolution, the minds of men should stop, at that 
happy me^n, which marks the salutary boundary between 
POWER and privilege, and combines the energy of govern- 
ment with the security of private rights. A failure in tbii 
delicate and important point, is the great source of the in- 
conveniences we experience ; and if we are not cauttous 
to avoid a repetition of the error, in our future attempts to 
rectify and ameliorate our system, we may travel from ant 
chimerical project to another ; we may try change after 
change ; but we shall never be likely to make any material 
change for the better. 

The idea of restraining the legislative authority, in die 
means for providing for the national d^ence,is one of those 
refinements, which owe their origin to a zeal for liberty more 
ardent than enlightened. We have seen, however, that, it has 
not had thus far an extensive prevalency ; that evea in this 
country, where it made its first appearance, Pennsylvania 
and North-Carolina, are the only two states by which it has 
been in any degree patronized ; and that adl the others have 
refirsed to give it the least countenance. They wisely judg^ 
ed that confidence mustbe placed somewhere ; that the neces 
sity of doing it, is implied in the very act of delegating power: 
and that it is better to hazard the abuse of that confidence, than 
to embarrass the government and endanger the public safety, 
by impolitic restrictions on the legislative authority. The op- 
ponents of the proposed constitution, combat in this respect 
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die gi»ieral dedsion of America ; ai^ instead of being taught 
b}rexperience, thepit^iety of correcting any extremes, into 
which we may have heretofore run ; they appear disposed 
to ocmdufit us into other» stiH more dangerous, and more 
extravagant. As if the tone of goveniment had been found 
too liigh, or too rigid, the doctrines they teach are calcu-* 
lated to induce us to depress, or to relax it, by expedients 
which, upon othev occasKun, have been condemned or fbr- 
borne* It ouy be affirmed without the imputation of invective, 
that if the principles they inculcate oiv various points, could 
so far obtain as to becoine the pcq>ular creed, they would ut- 
ierfy unfit the people of this country for any species of fp* 
immaatoi whatever. BuCadang^r of t^i» kind is not tobe 
ai^rflhrndrd The ehiaenaof Avierica have too much dis- 
cernment to be argued into anarchy. And I am nuich mis^ 
taken, if experience has not wrought a deepand solemn con- 
viction io the public mind, that greater energy of govern- 
wuemt is essential to the welfure' and. prc»perity of the 
oottoiunity. 

Jm may not be amiss in tins place, concisely to remark the 
origin and progress of the idea, which aims at the exclu- 
sion of military estafolbhments in time of peace. Though 
in speculative minds, it may arise from a contemplation of 
the natiu-e and tendency of such institutions, fortified by the 
events that have happened in other ages and countries ; yet, 
as a national sentiment, it must be traced to those habits of 
thinking which we derive from the natK!>n, from which the 
idbabitants of these states have in general sprung. 

In England, for a long time after the Norman conquest, 
the authority of the momuxh was almost unlimited. Inroads 
were gradually made Aipon the prerogative, in favour of liber- 
ty, first by the barons, and af|:erwards by die people, till the 
greatest part of its most formidable pretensions became ex- 
thict. But it was not till the revolution in 1688, which 
elevated the prince of Orange to the throne of Great Bri- 
tain, that English liberty was completely triumphant. As 
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iacidmit to^ iMidefiaed poirer of maktsg inrir,9A i 
ledgedprerogiitive of tkecroim, Charks IL hzdyhf his own 
totboritf, kept oafoi^it tn time of peace a Jbodjr of SfiOO vegn* 
lar troops. Aadtbis nuiaber James IL incmaacd to 30,000$ 
who were paid oiit of bis civtl Itet. At tW revolnsioa, ta 
abolish the exercise of so daagDroiM aa anthorttjr^it hectttte 
an article of the bill of rights thenfraned, that ^^ raisiogor 
^Vkeeping a standing an»y within the kfaigdom in time of 
** peace, unk^ wkh the consent ^fparUameni^ was agaki^ 
•*law-'' 

In that kingdom, when die pnbe of Uborty was at its 
highest pitch, ne security against the danger of simdisg 
armies was thought requiske, beyond a pn^iibitionof tbek 
being raisedior kept up by the mere authority of. die eflMOi* 
tive magistrate* The patriots, who e&cted diat memora- 
ble revolution, were too temperate, and too weU informed^ 
to think of any restraint on the legtsladve discretion. Hm^ 
were aware, that a certain nwwihcr of troops for guards awl 
garrisons, were indispensable ; that no precise bounds cottU 
be s^ to the national exigencies ; that a power ^qindtoevery 
possible contingency must exist somewhere in die govern^ 
ment ; and that when diey referred the exerciseof that power 
to the judgment of the legislature, diey had arrived at the 
ultimate point of precaodon, which was reconcileaUe widi 
the safety of the community. 

From the same source, the people of America may be 
said to have derived an hereditary impression of danger to 
liberty, from standing armies in time of peace. The citv 
cumstances of a revolution, quickened die puUic sendiUfity 
on every point connected with the security of popular rights s 
and in some instances raised the warmth of our seal beyond 
die degree, which consisted with the due temperature of 
the body politic. The attempts of two of the states, to 
restrict the authority of the legislature in die article of mUi^ 
tary estaUishments, are of the number of diese instances* 
The principles, which had taught us to be je^us of the 
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poirer of an hereditaiy moBani^ wort^by att sBJvdki^ 
cess, extended to the representatives of the people ta dieir 
popular assenMies. Even in some of die states, irikre 
tins ersor was not adcqytdl, we find unneoessary deebnir 
tions, Aat standing armies ought not to be kept ups in 
time of peaces vMwui the cofuaU of the kgidahire: Icdl 
iibtm unnecessary, because the reason, wUch had introduced 
a similar provision into the English biH of rights, is nota^ 
placable to any id the state constitntions. Hie power of 
rabing armies at all, under those constitutions, can by no 
conttruction be deemed to remde any where else,* than in 
tiK kpslatures themaclvea ; and it was superfluous, if ncft 
absurd, to declare, that a matter shoidd not be done witboMdt 
the consent of abody, which alone had the power of doing 
k. AcccMrdingly, in some of those constitudons, and amcmg 
others, in that of the state of New* York, which has been 
justly cekbr^d, both in Europe and America, as one of 
the best of th^ forms of government estabUsbed in this coua^ 
try, there is a total siknce upon the subject. 

It is remarkable, that even in the two states, which seem 
to have meditated an interdiction of military establishments 
in time of peace, the mode of expression made use oi is 
rather monitory, than prohitntCMy. It is not said, that stand-* 
log armies aAotf 110^ ^^kept up, but that t\icy ought not to be 
kept up in time of peace. This ambiguity of terms aj^tears 
to have been the result of a conflict between jealousy and 
conviction, between the desire of excluding such establisb- 
ments at all events, and the persuasion that an absolute ex? 
elusion would be uRwise and unsafe. 

Can it be doubted that such a provision, whenever th^ 
situation of pubUc affairs was. understood to require a de* 
parture from it, would be interpreted by the legislature into 
a mere admonition, and would be made to yield to the actual 
or supposed necessities of the sUte ? Let the fiict alres^y 
mendoned with respect to Pennsylvania, decide. What 
then, it may be asked, is t^e use of such a provision, if it 
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«eftte taopcratey the momest diere isaiihidi&itioii to cSsre* 
gardit? 

X<et uselonmM whctherthere be any ccmipms^ 
of efficQicy, between thej^ovhion ttUuded to, and diat which 
is coatahied m the new constitution, for restraining the ap- 
pfTc^riatiooftof money for military purposes, to the period of 
two }?€ars; The fermervby aiming at too nmeh, is ealcidat- 
ed to efkci nothing ; the latter, by steering dear of an im- 
prudent extreme, «idt^ being perfecdy compatible widi a 
^oper provision for the exigencies of die nation, will have 
a ssdtttary and powerful operation. 

The leglshiture of the Utiited States will be obUged^ by 
^is provisiott, once at least in every two years, to delibe- 
yate upon the propriety of keeping a mHitary force on foot; 
lo come to- a new resolution on the point ; and to declare 
their sense of the matter, t^ a formal voto^ in the filce of 
their constituents. They are not at Uberty to vest in die 
executive department, permanent funds for thd support of 
an army; if they were even incautious enough to be wil- 
ling to repose in it so iitipr(^[>er a confidence. As the spirit 
of party, in different degrees, must be expected to infect ril 
poUdcal bodies, there win be, no doubt, persons in the na- 
^onal legislature wffling enough to arraign die measures, 
and criminate the views of die majority. The provision 
for the support of a military force, will always be a fovour- 
able topic for declamation. As often as the question comes 
forward, the public attention will be roused and attract^ 
ed to the subject, by die party in opposition : And if die . 
majoriQr should be really disposed to exceed the |>roper 
Uinits, the community will be warned of the danger, and will 
have an opportunity of takkig mea^res to guard against it. 
Independent of parties in the national legislature itself, as 
often as the period of discussion arrived, the state legisla- 
tures, who will always be not only vigilant, but suspicious 
and jealous guardians of die rights of the citizens, against 
encroachmepts from the federal government, win constantly 

have 
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Jnv« titeir sttntk» awaik* to Ae omduct of tlM i 
rulers, and wiU be ready eaough, if any thing improper mpjk 
pears, to sound the alarai to ^ ptopk^ and not ofilyto be 
jAe voicii^ but if necessary, tbe akm of dMir dtscontoit. 

Schemes to. subvert the liberties of a great commimity^ 
require time to mature them ibr execotioii* An army,«o 
ki^ as seriously to menace these liberties, could €nity be 
formed by progressiye augmentations ; which wocAd sup* 
pose, not merely a temporary combinatiQii between the 
legislature and executive, but a continued cons^racy for n 
serifs of time. Is it probable that such a combimiticm 
wovdd exist at all? Is it probable that it woidd be perse* 
yered in, and transmitted throuf^ all the successive vaii^ 
ations in the representative body, which biennial ekctions 
woidd naturaUy produce in both houses I Is it presumable, 
that every man, the instant he took his seat in the nationiA 
iKenate, or house of representatives, would commence a trat-> 
^)r to bis constituents, and to his coui^ ? Can it be sup- 
posed, that there would not be found o«ie man, discerning 
an(wgh to detect so atrocious a conspiracy, or bold or ho-> 
nest enough to appmse his conaliments of tlwir danger? 
If such presumptions can bkAy be mttde, there ought at 
once to be an end of all delegated authority* The peo[^ 
^Quld resfdve to recal aU the igometm they have bentofiDse 
parted with ; and U> divide themselves imo as many Mites 
as there ai^ counties, in "order that diey ml^ be able to am* 
nage their own concemn in person. 

If audi suppositions coidd even be reasonaUy made, stiU 
the coiteealment of the design, for any duration, would be 
itni»*tcticaUe» It would be announced, hf the very cir-^ 
cunnstatoce ^f augmenting the army to so great an extent^ 
in ti^e of profound pea^e. What colourable reason couU 
be Msigned, in acoimtry s6 sstuated, for such vast aug* 
menutions of the nftilitary force f It In impossible that 
the peopk could foe long deceived; and the destruction of 
the project, and of the projectors, woidd qmddy fellow the 
discovery. 

It 
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■ It has been said, Azt the proviskai, which Umtts the ap« 
propmtion of money for the support of an army to tlie 
period of two years/would be unavailing; because the ex- 
ecutive, when once possessed of a force large enough to 
awe the people into submission, would find resources in that 
very fc»rce, sufficient to enaUe him to dispense with sup- 
plies from the votes of the legislature* But the question 
again recurs^: Upon what pretence could he be put in pos- 
session of a force of that magnitude, in time of peace? If 
we suppose it to have been created in OHisequence of some 
don^fttic insurrection or foreign war, then it becomes m 
case not within the principle of the objection ; for this b 
levelled against the power of keeping up troops in time of 
peace. Few persons will be so visionary, as seriously to 
ciuitend that military forces ouglH not to benused to quell a 
rebellion, or resist an invasion ; and if the defence of tiie 
communis, under such circumstances, should make it ne« 
cessary to have an army, so numerous as to hazard its 
liberty, this is one of those calamities for which tiiore is 
neither preventative M»r cure* It caimot be provided 
agaiodt, by any possible form of government : It.might even 
result from a simple league offmsive and defensive; if it 
dboiudd ever be necessary for the confederates or allies, to 
form an army for common defence* 

fiat it m an evil infinitehr less likely to attend us in an 
untted,than in adisunited state ; nay, it may be safely assert^ 
ed, that it is an evil altog<^er unlikely to attend us in the lat« 
^r situation*. It is not easy to conceive a possibili^, that dan- 
gers so formidable can assail the whole imion, as to demand 
a force considerable enough to place our liberties in the 
l£raat jeopardy; especially if we take into view tiie aid to be 
derived from the militia, which ought always to be coim^ 
upon, as a vakjtable and powerful auidliary* But in a state 
of disunion, as has been foOy shown in another fdace^ the 
contrary <^ this supposition M^mld become not onfy pro- 
bable, but almost unavoidable. 

PUBLIUS* 

NUMBER 
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THE SUBJECT CONTINUED, WITH THE SAML VIEWt 

It has been urged, io different shapes, that a constStudon 
of the kmd proposed by Ae convention, cannot operate, 
witfiout the aid of a military force to execute its alwsJ 
This, h6wever, like most other things that have been alleg- 
ed on that side, rests on mere general assertion, unsupport- 
ed by any precise or intelligible designation of the reason^ 
upon which it is founded. As far as I have been able to 
^ine the latent meaning of die objectors, it seems to ori- 
ginate in a pre-supposition, that the people wiH be disinclin- 
ed to the exerdse of federal authority, in any matter of an 
hitemal nature. Wa^ng any exception diat might be tak^n 
to the inaccuracy, or inexplicitness, of the distinction be- 
tween internal ^nd external, let lis inquire what ground there 
is to pre-suppose that disinclination in the people. Unless 
we presume, at Ihe same time, diat the powers of the general 
government will be worse administered than those of the 
state governments, there seems to be no room fior the pre* 
sumption of ill will, disaffection, or opposition in the people. 
I believe it may be laid down as a general rule, that their 
confidence in, and their obedience to, a government, will 
commonly be proportioned to the goodness or badness of 
its administration. It must be admitted, that there are ex- 
ceptions to this rule ; but these exceptions depend so entire- 
ly on accideiltal causes, that diey cannot be considered as 
having any relation to the intrinsic merits or demerits of a 
constitution. These can only be judged of by general prin- 
ciples and maxims. 

Various 
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Various re^isoDs have been suggested^ in the coune.oC 
these papers, to induce a probability, that die general go« 
vemment will be better administered, than the particular 
governments ; the principal of which are, that the extent 
lion of the spheres of flection will present a greater option, 
or latitude of choice, to die people ; that, tlurough the me* 
dium of the state legislatures, who are select bodies of men, 
and who are to appoint the members of die national senate, 
diere is reason to expect, that this branch will graeralty be 
composed with peculiar care and judgment ; that these cir- 
cumstances promise greater knowledge, and more compre^ 
hensive information, in the national councils; and that, oa 
account of the extent of the country from which wittbe drawn 
those to whose direction they wiU be committed, they wiU 
be less apt to be tainted by the spirit of iacUon, and more out 
of the reach of those occasional ill humours, or temporary 
prejudices and propensities, which, in smaller societies, fine* 
quently contaminate the public deliberations, beget iajusticei 
and oppression towards a part of the community, and en^ 
gender schemes, which, though they gratify a momentary 
inclinadoa or desire, tenoinate in general distress, dissads* 
faction, and disgust. Several additional reasons of consi* 
derable force, will occur, to fortify that probability, when 
we come to survey, with a more critical eye, the interior 
structure of the edifice which we are invited to erect. ^ It 
will be sufficient here to remark, that, until satisfactory rea* 
sons can be assigned to justify an opinion, that the federal 
government is likely to be administered in such a manner, 
as to render it odious or contemptible to die people, diero 
can be no reasonable foundaticm for the su[^sition, that the 
laws of the uqion will meet with any greater obstruction 
from them, or will stand in need of any other methods to 
enforce their execution, than the laws of the particular 
n^embers. 

The hope of impunity, is a strong incitement to sedi- 
tion ; the (Iread of punbhment, aproportionably strong dis- 
couragement 
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^otnmgettcnt to it.' WUl ttot ^ govennnent of the wion, 
which, if possessed of a due degree of power, am caU to 
its aid the ooUecdve resources of the whok confederacy, be 
flsore likely lo repress the former sentiment, and to inspire 
the latter J than that of a single state, which can only com- 
Biand the resources within itself? A turbulent faction in a 
state, may easily suppose itself aUe to contend with the 
firieads to the government in that state ; but it can hardiy 
be so in&tuated, as to imagine itself equal to the comUned 
efforts of the union. ' If diis reflection be just, there is less 
danger of resistance firom irregular combiaattOTs of indivi- 
duals, to the authori^ of the confederacy, than to that of a 
single member. 

I wiU, in the fixBt place, hazard an observation, which will 
not be the less just, because to some it may appear new ; 
which is, that the more the <^rations of the national au- 
thority are intermingled in the ordinary exercise of govern- 
ment;, the more die citizens are accustomed to meet with it 
in the common occurrences of their political life ; the more 
it is familiarized to their sight, and to their feelings ; the 
further it enters into those objects, which touch the most 
sensible cords, and put in motion the most active springs of 
the human heart ; the greater will be the probability, that it 
wiH conciliate the respect and attachment of the community* 
Man b very much a creature of habit. A thing that rarely 
strikes his senses, will have but a transient influence upon 
his mind. A government continually at a distance and out 
of sight, can hardly be e3q>ected to interest the sensations 
of the people. The inference is, that the authority of the 
unicMi, and the affections of die citizens towards it, will be 
strengthened, rather than weakened, by its extension to 
what are called matters of internal concern ; and that it will 
have less occasion to recur to force, in proportion to the fa- 
miliarity and comprehensiveness of its agency. The more 
it circulates through those channels and currents, in which 
the passions of mankind naturally flow, the less will it re- 
^ quire 
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qUire the aid of the violent and perilous expedients of coni«- 
pulsion. 

One thing, at all events/inust be evident, that a govern- 
ment like the one proposed, would bid much fairer to avoid 
the necessity ofusing force, than the species of league con- 
tended for by most of its opponents ; the authority of which 
•hould only operate upon the states in their political or col- 
lective capacities. It has been shown, that in such a confe- 
deracy, there can be no sanction for the laws but force ; that 
frequent delinquencies in the members, are the natural off- 
spring of the very frame of the government ; and that as 
often as these happen, they can only be redressed, if at aU, 
by war and violence. 

The plan reported by the convention, by extending the 
authority of the federal head to the individual citizentf of the 
several states, will enable the government to employ the or- 
dinary magistracy of each, in the execution of its laws. .It 
is easy to perceive, that this will tend to destroy, in the com- 
mon apprehension, all distinction between the sources from 
which they might proceed ; and will give the federal govern- 
ment the same advantage for securing a due obedience to its 
authority, which is enjoyed by the government of each state ; 
in addition to the influence on public opinion, which will re- 
sult from the important consideration, of its having power to 
call to its assistance and support the resources of the whole 
union. It merits particular attention in this place, that the laws 
of the confederacy, as to the enumerated s^ud legitimate ohjtcts 
of its jurisdiction, will become the supreme law of the land ; 
to the observance of which, all officers, legislative, execu- 
tive, and judicial, in each state, will be bound by the sanc- 
tity of an oath. Thus the legislatures, courts, and magis- 
trates, of the respective members, will be incorporated into 
the operations of the national government, an far as its just 
and constitutional authority extends; and will be rendered 
auxiliary to the enforcement of its laws.* Any man, who 
VOL. I. 2 a will 

* The sophiaitrj which has^n eniployed» to show that this wiU tend to the 
destntction of thestate gorerninfipts witty in its proper place, be fiiUy de t ectpd 
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will pursue, by his own reflections, tlie consequences of tiaSm 
situation, will perceive, that if its powers are administered 
with a common share of prudtece, there is good ground 
to calculate upon a regular and peaceable execution of the 
laws <^ the union. If we will arbitrarity suppose the con- 
trary, we may deduce any inferences we please from the sup* 
position ; for it is certainly po^ble, by an injudicious ex* 
ercise of the authorities of the best government that^ver 
was, or ever can be instkuted, to provoke and precipitate 
the peo{de into the wildest excesses. But though the ad- 
versanes of the proposed constitution should presume, ihsA 
the natk>aal rulers would be insensible to the motives of 
public good, or to the obligations of duty; I would stiU 
ask them, how the interests of ambition, or the views of en- 
croadiment, can be promoted by such » conduct? 

PUBLIUS. 
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THK SAME SUBJECT CONTIKUED. 

Xhat there may happen cases, m which the national go- 
vernment may be under the necessity of resorting to force, 
cannot be denied* Our own experience has corrob(M*ated 
the lessons taught by the exampleis of other nations ; that 
emergencies of this sort wiU sometimes e»8t in dSl socie* 
ties, however constituted ; that seditions and insurrections 
are, unhappily, maladies as inseparable from the body politic, 
as tumours and eruptions from the natural body ; that the 
idea of governing at all times by the simple force of law, 
(which we have been told is the only admissible principle of 
republican government) has no place but in the reverie of 
diose political doctors, whose sagacity disdains the admoni* 
tions of experimental instruction. 

Should such emergencies at any time happen under the 
national government, there could be no remedy but force. 
The means to be employed, must be proportioned to tho 
extent of the mischief. If it should be a slight commotion 
in a small part of a state, the militia of the residue would 
be adequate to its suppression : and the natural presumption 
is, that they would be ready to do their duty. An insur- 
rection, whatever may be its immediate cause, eventually 
endangers all government: Regard to the public peace, if 
not to the rights of the union, would engage the citizens, to 
whom the contagion had not communicated itself, to oppose 
the insurgents : And if the general government should be 
found in practice conducive to the prosperity and felicity 

of 
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ef the people, it were irrationsd to believe that thejr would be 
disinclined to its support. 

If, on the contrary, the insurrection should pervade a 
whole state, or a principal part of it, the employtnent of a 
different kind of force might become unavoidable. It ap- 
pears that Massachusetts found it necessary to raise troops 
for suppressing the disorders within that state ; that Penn- 
sylvania, from the mere apprehension of commotions among 
a part of her citizens, has thou^ proper to have recourse 
to the same measure* Suppose the state of New- York had 
been inclined to re-establish her lost jurisdiction over the 
inhabitants of Vermont; could she have hoped for succest 
in such an enterprise, from the eiforts of the militia alone ? 
Would she not have been compelled to raise, and to main* 
tain, a more regular force for the execution of her design f 
If it must then be admitted, that the necessity of recurring 
to a; force different from the militia, in cases of this ex«- 
traordinary nature, is applicable to the state governments 
themselves, why should the possibility, that the national go- 
vernment might be under a like necessity in similar extre- 
mities, be made an objection to its existence t Is it not 
surprising that men, who declare an attachment to the union 
in the abstract, should urge, as an objection to the pn^osed 
constitution, what applies with ten-fold weight to the plan 
for which they contend; and what, as far as it has any foun- 
dation in truth, is an inevitable consequence of civil society 
upon an enlarged scale ? who would not prefer that possibi- 
lity, to the unceasing agitations, and frequent revcdutions, 
which are the continual scourges of petty republics ? 

Let us pursue this examination in another light. Sup- 
pose, in lieu of one general system, two or three, or even 
four confederacies were to be formed, would not the same 
difficulty oppose itself to the operations of either of these con- 
federacies ? Would not each of them be exposed to the same 
casualties; and, when these happened, be oUiged to have 
recourse to the same expedients for upholding its authority, 

which 
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which are objected to a government for all the states? 
Would the militia, in this supposition, be more ready or 
more able to support the federal authority, than in the case 
of a general union ? All candid and intelligent men must, 
upon due consideration, acknowledge, that the principle of 
the objection is equally applicable to either of die two cases ; 
and that whether we have one government for all the states, 
or different govemmenU for different parcels of them, or at 
many unconnected governments as there are states, there 
might sometimes be a necessity, to make use of a force 
constituted di$erently from the militia, to preserve the 
peace of the community, and to maintain the just authority 
of the laws against those violent invasions of them, which 
amount to insurrections an4 rebellions. 

Independent of all other reasonings upon the subject, it 
is a full answer to those who require a more peremptory 
provision against military estaUishments in time of peace, 
to say, that the whole power of the proposed government is 
to be in the hands of the refM-esentatives of the people. 
I'his is the essential, and, after all, the only e&acious secu- 
rity for the rights and privileges of the people, which is at^ 
tainable in civil society. ^ 

If the representatives of the people betray their consti- 
tuents, there is then no resource left but in the exertion 
of that original right of self-defence, which is paramount 
to all positive forms of government ; and which, against the 
usurpation of the national rulers, may be exerted with an in- 
finitely better prospect of success, than against those of the 
rulers of ^tn individual state. In a single state, if the persons 
intrusted with supreme power become usurpers, the different 
parcels, subdivisions, or districts, of which it consists, having 
no distinct government in each, can take no regular measures 
for defencr. The citizens must rush tumukuously to arms, 
without concert, without system, without resource j except 
in their courage and despair. The usurpers, cloathedvith 

the 
* It» fall efficacy will be examined hereafttr. ' 
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the forms of legal authority, can too often crush the oppo^ 
iition in embryo* The smattcr the extent of territory^ the 
more difficult will it be fcM* the people to form a regular, or 
q^ematic plan of opposition ; and the more easy will it 
be to defeat their early efforts*. Intelligence can be more 
speedily obtainedof their preparations and movements ; and 
Ae military force in the possession of the usurpers, can be 
more rapidly directed against the part where the opposition 
has begun. In this situation, there must be a peculiar coin* 
ddence of circumstances, to ensure success to the popular 
jvsistance. 

The obstacles to usurpation, and the facilities of resist- 
ance, increase with the increased extent of the state ; pro* 
vided the citizens understand thehr rights, and are disposed 
to defend diem. The natural strength of the people in a 
btfge community, in proportion to the artificial strength of 
the government, is greater than in a small; and of course 
more competent to a struggle with the attempts of the go- 
vernment to establish a tyranny. But in a confederacy, the 
peo|de, without exaggeration, may be said to be entirely die 
masters of their own fate. Power being almost always the 
rival of power; the general government will, at all times, 
stand ready to check the usurpations of the state govern^ 
ments ; and dlese will have the Btme disposition towards 
Ac general government. The people, by throwing them* 
selves into either scale, will infallibly make it preponderate. 
If their rights are invaded by either, they can make use of 
the other, as the instrument of redress. How wise will it 
be in them, by cherishing the union, to preserve to them- 
selves an advanuge which can never be too highly priced J 

It may safely be received as an axiom in our political sys- 
tern, that the state governments will, in all possible contin- 
gencies, aflbrd complete secimty against invasions of the 
public liberty by the national authority. Projects of usxir- 
p^tion, cannot be masked under pretences, so likely to escape 
die penetration of select bodies of men, as of the people at 

large. 
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large* The legishtures will have better means of informa* 
tion, tbejr can discover the danger 9t a distance ; and pot* 
^ssing all the organs of civil power, and the confidence of 
the people, they can at once adopt a regular plan of opposi« 
tion, in which they can combine all die resources of the 
community-. They can readily communicate with each other 
in the di&rent states; and unite their common forces, f!c^ 
the protection of their common liberty. 

The great extent of the country, is a further security* 
We have already experienced its uUlity, against the attacks 
of a foreign enemy* And it woidd have precisely the same 
effect against the enterprises of ambitious ruleiB in the na« 
ckmal councik. If the federal army should be able to quell Hm 
resistance of one state, the distant states would have it in 
4ietr power to make head with fresh forces. The advan- 
Isages obtained in one place must be abandcmcd, to aubdna 
the opposition in others ; and the. moment the part wbidi 
had been reduced to submission wa^ kft to itsdf^ its ^fbrtft 
would be renewed, and it? resistance revive* 

W« should recoUept, that the extent of the milltsuy fi>rce^ 
fm^t, at all events, be regulated hy the resources of the 
country. For a long time to come, it will not be possible 
to maintain a large larmy ; and as the means of doing tidb, 
increase the population, and the natural strength of the coau 
mimity will prop<»rtionably increase* When will the time' 
•arrive, that the federal government c9Xk raise and maintm 
-an army capaUe of erecting a despotism over die great body 
<tf the peo]^e of an immense empire ; who are in a situation, 
through the medium of their state governments, to take 
measures fcxr dieir own defence with all the celerity, regu- 
laritjr, and system, of independent nations? The apprehen- 
sion may be considered as a diset»e, for which there can be 
Ibund no cure in the resources of argument and reasoning* - 

PUBLIUS. 
NUMBEB 
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COMCERKIKG THE MILITIA. 

1 HE power of regulating die miUtia, and of commanding 
its services in dmes of insurrection and invasion, are natu- 
ral incidents to the duties of superintending the common 
defence, and of watching over the internal peace of die con- 
federacy. 

It requires no skill in the science of war to discern, that 
uniformity in the organization and discipline of the militia, 
would be attended witii the most beneficial effects, when- 
ever they were called into service for die puUic defence. It 
would enable them to discharge the duties of the camp, and 
of the field, with mutual intelligence and concert ; an ad- 
vantage of peculiar moment in the operations of an army ; 
And it would fit tiiem much sooner to acquire the degree of 
proficiency in military functions, which would be essential 
to tiieir usefulness. This desirable uniformity can only 
be accomplished, by confiding the regulation of the militia, 
to the direction of the national authority. It is tiierefore 
with the most evident propriety, that the plan of the con- 
vention proposes to empower the umon " to provide for or- 
*^ ganizing, arming, and disciplining the militia, and for 
*< governing such part of them as may be employed in the 
♦* service of the United States, reserving to the states re- 
** spectively the appointment of the officers^ and the authority 
•* of training the militia according to the discipUne prescribed 
♦* by Congress.^^. 

Of the different grounds, which have been taken in oppo- 
sition to this plan, there b none that was so litde to have 

been 
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been'expected, or is so untenaUe in itself, ss the one from 
which this particular provbiofi has been attacked. If a well 
regulated militia be the most natural defence of a free coun* 
try, it ought certainly to be \mder die regulation, and at 
the disposal of that body, which is constituted the guardian 
of the national security. If standing armies are dangerous 
to liberty, an efficacious power over the militia, in the same 
body, ought, as far as possible, to take away die induce- 
ment and the pretext, to such unfriendly institutions. If 
the federal government can command the aid of the mili- 
tia in those emergencies, which call for the military arm in 
support of the civil magistrate, it can the better dispense 
with die employment of a different kind of force. If it can- 
not avail itself of the former, it will be obliged to recur to 
the latter. To render an army unnecessary, will be a more 
certain method of preventing its existence, than a diousand 
prohibitions upon paper. 

. In order to cast an odium upon the power of calling forth 
the militia to execute the laws of the union, it has been re- 
marked, thfit there is no where any provision in the propos- 
ed constitution for requiring the aid of the fosse cohita* 
Tus,' to assist the magistrate in the execution of his duty ; 
whence it has been inferred, that military force was intend- 
ed to be his only auxiliary. There is a striking incoherence 
in the objections which have appeared, and sometiaM^eveit 
from, the same quarter, not much calculated to insp|||e a ve<* 
ry favourable opinion of the sincerity or iUr dealing of theit 
authors. The same persons who tell us in one breath, that 
the powers of the federal government will be despotic and 
unlii^ited, inform us in the next, that it has not authority 
sufficient even to call out the posse cokitatvs. The lat- 
ter, fortunately, is as much short of the truth, as the for- 
mer exceeds it;. It would be as absurd to doubt, that a right 
to i^ss all laws necessary and proper to execute its declared 
powers, would include that of requiring the assistance of 
the citizens to the officers who may be intrusted with the 
TOL. I. 2 b execution 
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MeculiM of Aose kwt ; m itwouM be to beUeve, diM a 
right to enact kwt oeceMuy and proper for tbe imposition 
and ccAection of taxes, would inroke that of varying the 
rules of descent^ and of the alienation of landed property, 
or of abolishing the trial by jury in cases relating to iu It 
being therefore evident, thftt the supposition of a want of 
power to require the aid of tbe possx cohitatus is entire- 
ly destitute of, colour^ it will fcdlow, that the conckmon 
which has been drawn from it, in its application to the au- 
thority of the federal government over die militia, is as un- 
eandid, as it is illogicaL What reason c<Mild there be to 
ittfer, that force was intended to be the sole instrument of 
authority, merely because there is a power to make use of 
it when necessary ? What shall we think of the motives 
which could induce men of sense to reason in this extraordi- 
nary manner i How shall we prevent a conflict between cha- 
rity and conviction i 

By a curious refinement upon the spirit of repidblican jea- 
lousy, we are even taught to apprehend danger from the 
aailitia itself, in the hands of the federal government* It is 
observed, that select corps may be formed, composed of 
the 3roung and the ardent, who may be rendered subservient 
to the views of arbitrar}' power. What plan for the regu- 
lation of the militia, may be pursued by the national go- 
vemmto is impossible to be foreseen. But so far from 
viewtfiy the matter in the same light with those who object 
to select corps as dangerous, were the constitution ratified, 
and were I to deliver my sentiments to a member of the fede- 
ral legislature on the subje^ of a militia establishment, I 
should hold to him in substance the following discourse : 

*^ The project of disci{dining all the militia of the United 
^ &ates, is as futile as it would be injurious, if it were ca- 
^ pable of being carried into execution. A tolerable expert- 
^ nees in military movements, is a business that requires 
^ time and pracdce* It is not a day, nor a week, nor ^ven 
^ a month that will suffice for the attainment of it. To 

" oblige 
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*^ oblige tlie grest bo^ of the fecmwoityj 90d of the ott»«r 
^cUftSQs of die icitiBent, to be uader^nefior the puipose 
i^ of goiag dirough miUtiyry exereisefi a«d evolu(ioiM| aa o£- 
^ t«i as might be neceseaiy, to ac^^e the 4egree of per- 
^^fection which would entitle them to the character of 
^^ a weU regulated miltti«, would be a real grievance to the 
*f people, and a serioue public iucpoveuiencxs and )oas« It 
5^ would form an ajonual deduction from the productive la- 
^^ hour of the country, to an amouiU;, which, cakulatipg u|^ 
*^ pn the present numbers of the people, would not fall far 
^ short of a million of pounds. To attempt a thing which 
^*' would abridge the mass of labour and industry to so con- 
^^ sideraUe an extent, would be unwise ; and the experiment^ 
^* if made, could not succeed, because it wouM not long be 
^endured. Little more can reasoo^y. b^ aimed at, with 
^^ reject to the people at large, tha^ to have them properr 
^^ ly armed and equipped ; and in order to see that this be 
^^ not Q^lected, it vrill be necesas^ to assemble th^m once 
^^ or twice in the course of a year. 

^ But, though the scheme of iBsrIpliaing the whole nar 
^^ tion must be abandoned as miaduevous or impracticable; 
«( yet it is a miatiter at the utmost importance, that a weU 
^^ digested plan should, as soon as possible, be adopted for 
*^ the {u-oper establishment of the militia. The attention of ^ 
^^ the government ought particularly to be directed to the 
^^ formation /of a select corps of moderate aixe, ypop such 
^^ princii^ies as wtU really fit it for service in case of need* 
^^ By thus circumseiibing the plan, it will be possible to 
^^ have an excellent bodty of well trained militia, ready tp' 
^^ take the field whenever the defence of the state shall re* 
^^ quire it. This will not only kssen the call for military 
^^ establishments ; but if . circumstances should at any time 
A^ oblige the government to form an army of any mi^gni* 
^* tude, that army tan never be formidaUe to theJiiberties 
" of the people, while there is a laige body .of cititens^ lit- 
^^ tie, if at aU, inferior to them in discifdine and the use^ 

" arms. 
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^arms, who tttand rewiy to defefid dieir own lights, 
^^ and diose of their fellow ckisens. TUs appears tone 
^^ the onljr substitute that can be devised fear a standing aiv 
^^ my ; and the best possible security against it, if it sbotdd 
« exist.'' 

Thus diiFerently from the adversaries of the pressed con- 
stitution should I reasoa on the satne snfcjeot ; deducing Ar- 
guments of safety, from the very sources which they repre«^ 
sent as frangt^ with danger and perdidon. But how die 
national legislature may reason on the point, is a thing 
which neither diey nor I can foresee. 

Thtre is somediing so &r fetched, and so extravagant, 
in the idea of danger to liberty fix>m die militia, that one 
is at a loss whether to treat it with gravity or with rail- 
lery ; whether to consider it as a mere trial of skill, Hke 
the paradoxes of rhetoricians s as a disingenuous ardfice, 
to instil prejudices at any price ; <^ as the serious offsprb'g 
of pc^dcal fsinadcism. Where, in the name of common 
sense, are our fears to end, if we may not trust our sons, 
our brothers, our neighbours, our fellow citizens f What 
shadow of danger can there be frx>m men, who are daily 
tningltng with the rest of their countrymen; and who par- 
ticipate with diem in the same feelings, sentiments, habits 
and interests? What reasonable cause of apprehension can 
be inferred from a power in the union to prescribe regula- 
tions for the militia, and to command its services when ne- 
cessary; while the particular states are to have the sole and 
exclusive appointment of the officers ? If it were possible se- 
'riously to indulge a jealousy of the militia, upon any con- 
ceivable establishment under die federal government, the 
circumstance of the officers being in the appointment of the 
states, ought at once to extinguish it. There can be no 
doubt, that this circumstance will always secure to them a 
preponderating influence over the militia. 

In reading many of the publications against the constitu- 
tion, a man is apt to imagine that he is perusing some ill 

written 
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writtentrieoo rommce ; whicfa, iBst^d of natonJ andagree- 
4ble imttges, exhibits to the mind nothing but frightfiil and 
disfeortod ainpea*— 

' .<* Goii^aiis, HydraSf and Qumefas cfoet*' 
discolouring^ and disfiguring whatever it represents, and 
transforming every thing, it touches into a monster. 

A samfrfe' of this is to be observed in the exaggerated and 
iflnpirobable suggestions, which have taken plaoe respectmg 
the power of cdltng for die services of the militia. . Thai 
of New-Hampshire is to be marched to Georgia, of Georgia 
to New-Hampshire, of New- York to Kentucky, and of Ken- 
tucky to Lake Champkun. Nay, the debts due to the French 
and Dutch, are to be paid in miHtia-men, instead of Louis 
d'ors and ducats* At one moment, .there is to be a. large 
army to lay prostrate the liberties of the people ; at another 
mcmient, the militia of Virginia are to be dragged from 
their homes, five or six hundred niiles, to tame the republi- 
cs contumacy of Massachusetts ; and that of Massachu^-' 
setts is to be transported an equal distance, to subdue the 
refractory haughtiness of the aristocratic Virginians. Do 
the persons, who rave at this rate, imagine, that their art or 
their eloquence can impose any conceits or absurdities upon 
the people of America for infallible truths ? 

If there should be an army to be made use of as the en- 
gine of despotism, what need of the militia i If there should 
be no army, whither would the militia, irritated at being re- 
quired to undertake a disUnt and distressing expedition, for 
the purpose of rivetting the chains of slavery upon a part of 
their countrymen, direct their course, but to the seat of the 
tyrants, who had meditated so foolish, as well as so wicked 
a project ; to crush them in their imagined entrenchments 
of power, and make them an example of the just vengeance ' 
of an abused and incensed people ? Is this the way in which 
usurpers stride to dominion over a numerous and enlight- 
ened nation ? Do they begin by exciting the detestation of 
the very instruments of their intended usurpations I Do they 

usually- 
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ii8ualt3r commence dieir career by wanton and disguatM acts 
of power, calculated to answer no end, but to draw upon 
themselves universal hatred and execration? Are 8U|^)osi* 
tions of this sort, the sober admonitions of discerning pa- 
triots to a discerning people ? Or are diey the iniammatory 
ravings of chagrined incoodiaries, or distempored en&usi- 
asts t If we were even to suppose the national rulers acta- 
Uted by the most ungovernable ambition, it is impossible to 
believe that they would employ such preposterous means to 
accomplish their designs* 

In times of insurrection, or invasion, it would be natural 
and proper, that the militia of a neighbouring state should 
be marched into another, to resist a common enemy, or to 
piard the republic against the violences of faction or sedi- 
tion. This was frequently the case, in respect to the first 
object, in the course of the late war; and this mutual suc- 
cour b, indeed, a principal end of our political association. 
If the power of affording it be {daced under the direc^n 
of the union, there will be no danger of a supine and list- 
less inattention to the dangers of a neighbour, till its near 
approadi had superadded thq incitements of self-preserva- 
tion, to the tN>o feeble impulses of duty and sympathy. 

PUBLIUS. 
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NUMBER XXX. 



CONCERNING TAXATION. 



It has been already observed, that the federal govermttent 
ought to possess the power of providing for the support of 
the national forces ; in which proposition was intended to be 
included the expense of raising troops, of building and 
equipping fleets, and all other expenses in any wise connect- 
ed with military arrangements and operations. But these 
are not the only objects to which the jurisdiction of the 
union, in respect to revenue, must necessarily be impowered 
to extend. It must embrace a provision for the support of 
the national civil list ; for the payment of the national debts 
contracted, or that may be contracted ; and, in general, for 
all those matters which will call for disbursements out of the 
national treasury. The conclusion is, that there must be 
interwoven in the frame of the government, a general power 
of taxation in one shape or another. 

Money is with propriety considered as the vital principle 
of the body politic ; as that which sustains its life and 
motion, and enables it to perform its most essential func* 
tions. A complete power, therefore, to procure a regCilar 
and adequate supply of revenue, as far as the resources of 
the community will permit, may be regarded as an indbpen* 
sabk ingredient in every constitution. From a deficiency 
in this particular, one of two evik must ensue ; either the 
people must be subjected to continual plunder, as a sub^ 
stitute for a more eligible mode of supplying the pulic wants, 
or the government ihust sink into a fatal atrophy, and in a 
short course of time perish. 

In 
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In the Ottoman or Turkish empire, the sovereign, though 
in other respects absolute master of the lives and fortunes 
of his subjects, has no right to impose a new tax* Tl» 
consequence b, that he permits the bashaws or governors of 
provinces to pillage the people at discretion ; and, in turn, 
squeezes out of them the sums of which he stands in need, 
to satisfy his own exigencies, and those of the state. In 
America, from a like cause, the government of the union 
has gradually dwindled into a state of decay, approaching 
nearly to annihilation. Who can doubt, that the happiness 
of the people in both countries would be promoted by cma* 
petent authorities in the proper hands, to provide thje re- 
venues which the necessities of the public might require i 

The present confederation, feeble as it is, intended to 
repose in the United Sutes, an unlimited power of provid- 
ing for the pecuniary wants of the union. But proceed- 
ing upon an erroneous principle, it has been done in such a 
manner, as entirely to have frustrated the intention. Con- 
gress, by the articles which compose .that compact (as has 
been already stated) are authorized to ascertain and call for 
any sums of v^aey necessary, in their judgnient, to the 
service of the United States ; and their requisitions, if con« 
formable to the rule of apportionment, are, in every con- 
stitutional sense, obligatory upon the states. These have 
no right to question the propriety of the demand: no dis- 
cretion beyond that of devising the ways and means of fur- 
nbhing the sums demanded. But though this be strictly 
and truly the case ; though the assumption of such a. right 
would be an infringement of the articles of union : though it 
may seldom or never have been avowedly claimed ; yet in 
practice it has /been constantly exercised, and would con- 
tinue to be so, as long as thd revenues of the confederacy 
•hould remain dependent on the intermediate agency of its 
members. What the consequences of the system baj(^e 
been, is within the kno\dedge of every man, the least ccm- 
▼ersant in our public affairs, and has been abundantly un- 
folded 
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£rided in difertnt parts of these inquiries. It is this which 
has chiefly contributed to reduce us to a situation, diat 
affords ample cause of mortification to oursehres, and of 
triumph to our enemies. 

What remedy can there be for this situation, but in a 
change of the system, which has produced it? in a change 
of the fidkcious and delusive Bynttm of quotas and requisi- 
tions i What substitute can there be imagined for dik ignis 
fattm» in finance, but that of permitting the national govern* 
ment to raise its own revenues by the ordinary methods of 
taxation, auUioriaed in every well ordered constitution of 
civil government i Ingenious men may declaim with plausi- 
bili^ on any subject ; but no human ingenuity can point out 
any other expedioit to rescue us from the inconveniences 
and embarrassments, naturally resulting from defective sup- 
plies of the public treasury. 

The more intelligent adversaries of the new constitution, 
admit the force of this reasoning; but they qualify their 
admission, by a distinction between what they call internal^ 
and external taxations. The former they would reserve to 
the state governments ; the latter, which they explain into 
commercial imposts, or rather duties on imported articles, 
Aey declare themselves willing to concede to the federal 
head. This distinction, however, would violate that funda- 
mental maxim of good sense and sound policy, which dic- 
tates that every power ought to be proportionate to its 
OBJECT ; and would still leave the general government in a 
kind of tutelage to the state governments, inconsistent with 
every idea of vigour or efficiency. Who can pretend that- 
commercial imposts are, or would be, alone equal to the prer ' 
sent and future exigencies of the union? Taking into the ac- 
count the existing debt, foreign and domestic, upon any plan 
ef extinguishment, which a man, moderately impressed 
with the importance of public justice an^ public credit could 
approve, in addition to the establishments, which all parties 
wiU acknowledge to be necessary, we could not reasonably 
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flatter oontlves, diat this resource alone, upon die most 1 
proved scale, wouU even suffice for its present necessities; 
Its future necessities admit not of calculation or lanitati<» ; 
and upon the principle more than once adverted to, the 
power of making provision for them as they arise, ought to 
be equally unconfined. I believe it may be regarded as a po* 
siticm, warranted by the histMy of mankind, that in tkt 
usuai progress of things^ the neceuities of a nation^ in evertf 
9U^e of ita existenccy will be found at least equal to its re- 
sources. 

To say that deficiencies nmy be provided for by requisidons 
upon the states, is on the one hand to acknowledge that Ab 
system cannot be depended upon ; and on the other hand^ 
lo depend upon it for every thing beyond a certain Umit» 
Those who have carefolly attended to its vices and def(»r- 
mities, as they have been exhibited by experience, or deline* 
ated in the course ot these papers, must feel an invinciUe 
repugnancy to trusting the national interests, in any degree, 
to its operation. Whenever it is brought into activity, its 
inevitaUe tendency, must be to enfeeUe the union^ and sow 
the seeds of discord and contention between the federal 
head and its members, and between the men^)ers diasi* 
selves. Can it be expected that the deficiencies would be 
better supplied in this mode, than the total wants of the 
union have heretofore been suppUed, in the same mode! 
It ought to be recollected, that if less will be required from 
the states, they will have proportionably less means to answer 
the demand. If the opinions of those who contend for the 
distinction which has been mentioned, were to be received 
as evidence of truth, one would be led to conclude, that 
there was some known point in the eccmomy of natioiud 
affairs, at which it would be^safe to stop, and to say : Thus 
far, the ends of public happiness will be promoted 1^ sup- 
plying the wants of government, and all beyond this is un- 
worthy of our care or anxiety. How is it possible that a 
government, half supplied and always necessitous, can fulfil 

the 
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d» pmposes of its iastittttion ; am provide finr the securitj^ 
advance the prosperity, or support the reputation of the 
oommonvealdi? How can it ever possess either energy or 
stability, dignity or credit, confidence at home, or respect^ 
ability abroad J How can its administration be any thing else 
than a succession of expedients temporising, impotent, ^s- 
graceful? How will it be able to avoid a frequent sacrifice 
of its engagements to immediate necessity i How can it 
undertake or execute any liberal or enlarged plans of public 
good? 

Let us attend to what would be the effects of this situa* 
tion, in the very first war in which we should happen to be 
eagnged. We^ will presume, for argument sake, that the re- 
venue arising from the import duties answers the purposes 
of a provision ibr the public debt, and of a peace estaUish* 
ment for the union. I'hus circumstanced, a war breaks out* 
What would be the probable conduct of the govemsient in 
such an emergency i Taught by experience, that pn^r de* 
pendence could not be placed on the success of requisition^ ; 
unable, by its own authority, to lay hold of fresh resources, 
and urged by considerations of national danger, would it 
not be driven to the expedient of diverting the funds already 
appropriated, from their proper otjects, to the defence of tbi 
state i It is not easy to see how a step of tiib kind could be 
avoided ; and if it should be Uken, it is evident that it would 
prove the destruction of public credit at the very moment tiiat 
at was become essential to the public safety. To imag^e that 
at such a crisis credit might be dispensed with, would be the 
extreme of infatuation. In the modem system of war, na>- 
tions the most wealthy, are obliged to have recourse to large 
loaitf^ A country so littie opulent as ours, must feel this ne- 
cessity in a much stronger degree. But who would lend to a 
government, that prefaced its overtures for bcnrowing, by astt 
act which demonstrated that no reliance could be placed on 
the steadiness of its measures for pajring? The bans it 
might be able to procure, would be as limitedmtheir ex- 

tent| 
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tent, as burtiheiisome in Aeir conditions. They would be 
made upon the same p r inripl e a -tht taaurers oommofdy lend 
to bankrupt and fraudulent debtors-^with a sparing hand, 
and at enormous premiums. 

It may perhaps be imagined, that from the scantiness 
of the resources of the country, the necessity of diverting 
the established funds in the case supposed, would exist; 
diough the national government should possess an unre- 
strained power of taxation. But two considerations will 
serve to quiet all apprehension on this head ; one is, that we 
arc sure the resources of the community in dieir fiiU extent, 
will be fafought into activity for the benefit of the unicm ; die 
other is, that whatever deficiencies there may be, can with* 
mkt difficulty be sup^ied by loans. 

The power of creating by its 0¥m authority, new fiMids 
from new objects of taxation, vrould enable the national go*> 
Hremment to borrow, as far as its necessities might require. 
Foreigners, as well as the citizens of America, could then 
reasonably repose confidence in its engagements ; but to de^ 
pend upon a government, diat must itself depend upon thir<- 
teen other governments, for the means of folfilliog its con- 
tracts, when once its situation is clearly Understood, wotdd 
require a degree of credulity, not often to be met with in 
Itie pecuniary transactions of mankind, and little recom^- 
able with the usual sharp-sighte^ess of avarice^ 

Reflections of this kind may have trifling weight wiA 
men, who hope to see Ae halcyon scenes o( the poetic or 
febidous age realised in America ; but to those who believe 
we are likely to experience a common portion of the vi*> 
eissitudes and calamities, which have fallen to the lot of 
other nations, ^y must appear entided to serious atteiitioik 
Such men must behold the actual situation of their country 
with painful solicitude, and deprecate the evils which ambi- 
tion or revenge mig^, widi too much facility, inflict upmi it» 

PUBLI0S. 
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TH£ SABfE SUBJECT CONTIKUKD* 

Xk disquisitions of every kind, there u« certain primarjr 
truths, or first principles, upon which all subsequent rea- 
sonings must depend. These contain an internal evidenoe, 
which, antecedent to all reflection or combination, com- 
mands the assent of the mind. Where it jnioduces not this 
effect, it must proceed eidier from some disorder in the 
organs of perception, or from the influence of some strong 
interest, or passion, or prejudice. Of this nature are tiiie 
maxims in geometry, that the whole is greater than its parti 
that things equal to the same, are equal to one another ; ttutt 
two straight lines cannot inclose a space ; and tiiat all right 
angles are equal to each other. Of the same niature, are 
diese o^er maxims in etlucs and politics, that there cannot 
bean effect without a cause ; that the means ought to be pro*> 
portioned to the end ; that every power ought to be com« 
mensurate with its object ; that there ought to be no Itmita- 
tion of a power destined to effect a purpose, which is itself 
incapable of limitation. And there are other trutiis in the two 
latter sciences, which, if tiiey cannot jMretend te rank in the 
class of axioms, su*e such direct inferences from ihem, and 
so obvious in themselves, and so agreeable to the natural 
and unsophisticated dictates of eonmion sense, tiiat they dud* 
lenge the assent of a sound and unbiassed mind, with a de* 
gree of force and conviction almost equ^y irresi8tU>le<. 

The objects of geometrical inquiry, areso entirely abstract- 
ed from thofie pursuits which stir up and put in motion die 

unruly 



Digitized by VjOOQ IC 



IM THE FEDERALIST. 

unruly passicms of the human heart, diat maiddnd, without 
difficulQr, adc^ not.oi^ the more simple theorems of the 
science, but even those abstruse paradoxes whidi, howevor 
they may appear susceptible of demonstration, are at va- 
riance with the natural conceptions which the mind, with- 
out the aid of philosophy, would be led to entertain upos 
the subject. The infinite divisibility of matter, or in 
other words, the infinite divisibility of a finite thing, 
extending even to the minutest atoi^, is a point agreed 
among geometricians; though not less incomprehensible to 
common sense, than any of those mysteries in rel^on, 
against which the batteries of infidelity have been so indus- 
triously levelled. 

But in the sciences of morals and politics, men are found 
far less tractable. To a certain degree, it is right and useful 
that this should be the case. Caution and investigation are 
a necessary armour against error and imposition. But this 
untractableness may be carried too far,^ and may degenen^ 
into obstinacy, perverseness, or disingenuity. Though it 
cannot be pretended, that the principles of moral and politi- 
cal knowledge have, in general, the same degree of certainQr 
with those of the mathematics; yet they have much better 
claims in this respect, than, to judge from the conduct of 
men in particular situations, we should be disposed to al- 
low them. The obscurity is much oftener in the passicuis 
and prejudices of the reasoner, than in the subject. Men, 
upon too many occasions, do not give their own understand- 
ings fair play ; but yielding to some untoward bias, they en* 
tangle themselves in words, and confound themselves in 
subtleties* 

How else could it happen (if we admit the objectors to 
be sincere in their opposition) that positions so clear as those 
which manifest the necessity of a general power of taxation 
in the government of the union, should have to encounto: 
any adversaries among men of discernment? Though these 
positions have been elsewhere fuUy suted, they will per^ 

haps 
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haps not be impropeily recapitulated in this phce, as intro- 
ductory to an examination of what may have been offered by 
way of objection to them. They are in substance as fol- 
low: 

A government ought to contain in itself every power re- 
quisite to the full accomplishment of the objects committed 
to its care, and to the complete execution of die trusts tot 
which it is responsible ; free from every other control, but 
a regard to the public good and to the sense of the peofde. 

As the duties of superintending the national defence, and 
of securing the public peace against foreign or domestic 
violence, involve a provision for casualties .and dangers, to 
which no possible limits can be assigned, the power of mak- 
ing that provision ought to know no other bounds than die 
^ exigencies of the nation^ and the resources of the commu- 
mty. 

As revenue is the essemial engine by which the means of 
ainswering the national exigencies must be procured, the 
power of procuring that article in its full extent, must ne- 
cessarily be comprehended in that of provicUng for those 
exigencies. 

As theory and practice conspire to prove, that the power 
of procuring revenue is unavailing, when exercised over 
the states in their collective capacities, the federal govern- 
ment must of necessity be invested with an tmqualified 
power of taxation in the ordinary modes. 

Did not experience evince the contrary, it would be na- 
tural to conclude, that the propriety of a general power of 
taxation in the national government mig^t safely be permit- 
ted to rest on the evidence^f these propositions, unassisted 
by any additional arguments or illustrations. But we find, 
in £ict, that the antagonists of the proposed constitution, so 
far £rom acquiescing in their justoess or trudi, seem to make 
their principal and most seaknis effort against diis part of 
the plan. It may therefore be satisfactory to analize the ar- 
guments with which diey combat it. 

Those 
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TboM ciii^m wUch have been most laboured with tkiM 
view, seem in subaUiice to amotu^to this : ^^ It is nottrue^ 
^ because the exigencies of the union macj^ not be suscepti- 
^ ble of limitation, that its power of laying uxes ought to 
^^ be unconfined. Revenue is as requisite to the purposes 
^ of the local admimstrations^ as to those of the union ; and 
^ die former are at least of equal importance with the latter, 
^ to the happiness of the pec^e. It is therefore as necessa* 
^ ry, that the state governments should be able to conunand 
^ die means of suj^ying their wants, as, that the national 
^ government shodkl possess the like feculty, in respect to 
^ the wants of the unioiu But an indefinite power of taxa» 
^^ tion in the latter might, and [HXibably would, in time, de* 
^ prive Hit former of the means of provi^ng for their own 
^ necessities; and would subject them entirely to the mer« 
^ cy of the national legislature. As the laws of the union 
*! are to become die supreme law of the land ; as it is to 
^* have power to pass aU laws that may be nkcessaut for 
^^ carrying inta execution, the authorities with which it ia 
^ proposed to vest it ; the national government mig^t at 
^ any time abolish the taxes imposed for state objects, upon 
^ the pretence of an interference with its own* It might 
^ allege a necessity of doing this, in order to £^ve efficacy 
^^ to die national revenues : And thus all the resources of 
^ taxation mig^t, by degrees, become the subjects of federal 
^^ monopoly, to the entire exclusion and destruction of the 
^^ state governments*'' 

This mode of reasoning, appears sometimes to turn upon 
the supposition of usurpation in die national government; 
at oth^ times, it seems to be designed only as a deduction 
from the ccmstituticmal operation of its intended powers^ 
It is only in the latter light, that it can be admitted to have 
any pretensions to fairness. The moment we laimch into 
conjeaures, about the usurpations of the federal govem*- 
ment, we get into an unfatiKmiable abyss, and £urly pi:^ 
ourselves out of die reach of all reasonings Imagination 

naay 
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may ran^ at pleasure, till it gets bewildered amidst the 
hbyrinths of an etichanted castle, and knows not 6n which 
side to turn to escape from the apparitions which itself has 
raised. Whatever may be the limits, or modifications, of 
the powers of the union, it is easy to imiagine an endless 
train 'of possible dangers ; and by indulging an excess of 
jealousy and timidity, We may bring ourselves to a state of 
absolute scepticism and irresolution. I repeat here what 
I have observed in substance in another place, that all ob- 
servations, founded upon the danger of usurpation, ought 
to.be referred to the composition and structure of the go- 
vernment, not to the nature and extent of its powers. ^ The 
state governments, by their original constitutions, are in- 
vested with complete sovereignty. In what does our secu- 
rity consist against usurpations from that quarter? Doubt- 
less in the manner of their formation, and in a due de- 
pendence of those who are to administer them upon the 
people. If the proposed construction of the federal go- 
vernment be found, upon an impartial examination of it, to 
be such as to afford, to a proper extent, the same species of 
security, all apprehensions on the score of usurpation ought 
to be discarded. 

It should not be forgotten, that a disposition in the state go- 
vernments, to encroach upon the rights of the union, is quite 
as probable as a disposition in the union to encroach upon the 
rights of the state governments. What side would be likely 
. to prevail in such a conflict, must depend on the means which 
the contending parties could employ, towards insuring suc- 
cess« As in republics, strength is always on the side of the 
people ; and as there are weighty reasons to induce a belief^ 
diat the state governments will comnK>nly possess most in- 
fluence over them, the natural conclusion is, that such con- 
tests will be most apt to end to the disadvantage of the 
union ; and that there is greater probability of encroach- 
ments by the members upon the federal head, than by the 
federal head upon the members. But it is evident, that aU 

VOL. I. 2d conjectures 



Digitized by VjOOQIC 



9t» THE FEDtRAtlST. 

coDJectuiti of tUs kind, must be extremely v^gue wd £riU- 
Ue ; and that it is by fio^die safiett course to lay them alto- 
gether aside ; and to .confine our attention wholly to the na- 
ture and extent of the poirers, as they .are delineated in the 
conatituQon. Every thing beyond this, must be left to the 
prudence and firmness of the people ; who, as they will hcdd 
Ae scales in their own hands, it is to be hoped, will always 
take care to preserve the consdtutional equiUhrium between 
the general and the state governments. Upon this ground^ 
which is evidendy the true (Hie, it will not be dMkuk to dv 
▼iate the objections, which have been made to wa indefinite 
'power of taxati^i in the United States, 

PUBLIUS. 
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THE SAME SUB|ECT CONTlKUEI>. 

AtTHoifOit I am of opbion that there wttaild be no rt4 
danger of the conftequeaces to ^e state goternments, whidh 
seem to be apprehended from a power in the union to contttst ' 
tibem in At levies of money; because I am persuaded that 
^e sense of the people, the extreme hazard of provoking the 
resentments of the state governments, and a conviction df 
the utility and necessity of local administrations, for local 
purposes, would be a complete barrier against Ae oppressive 
use of such a power : Yet I am willing here to allow, in its 
full extent, the justness of the reasoning, which requires, that 
the individual states should possess an independent and un- 
controlaUe authority to raise their own revenues for the 
supply of their own wants. And making this concession, I 
affinli that (with the sole exception of duties on imports 
and exports) they would, under the plan of the convention, 
retain that authority in the most absolute and unqualified 
sense; and that an attempt on the part of the national go- 
vernment to abridge them .in the exercise of it, would be a 
violent assumption of power, unwarranted by any article or 
clause of its constitution* 

An entire consolidation of the states into one complete 
Sitttonal sovereignty, would imply an entire subordination 
pf the parte ; and whatever powers might remain in them, 
would be altogether dependent on the general will. But as 
Ae plan of the convention aims only at a partial union ot 
comolidation, the state gbvemments would clearly retain all 
tim rights of sovereignty which they befoo-e had, and which 

were 
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werenot^ by that act, excluth^ AeHegsxtd to the UfiiCed 
States. This exdufnre dd eg atka^ or rather this alienation 
of state sovereignty, would only exist in three cases ; where 
the constitution in express terms granted an exclusive au- 
th(»'ity to the union ; where it granted, in one instance, an 
authority to the union ; syKl in another, prohibited the states 
frooi exercising the like authority ; and where it grsmted an 
authority to the union, to which a similar authority in the 
states would be absolutely and totally contradktory and re- 
If^^nani. I use these terms to ^iatiDguish this laat doe 
rfrom another which might appear to resemble it; but which 
would, in fistct, be essentially different: I mefn where th»e»- 
ercise of a concurrent jurisdiction, might be productive of 
.occasioQid interferences in the poiicy of any branch-of acU 
\a(iini8tration, but would not imply any direct contradiction 
or repugnancy in poifit of constitutional authority* These 
4hree cases of exclusive jurisdiction in the federal govern^ 
.ment, may be exemplified by the fc^pwing instances : The 
last clause but one in the eighth section of the first artide, 
provides expressly, that congress shall exercise ^^ exdush^ 
^^ kgMatiarC^ over the district to be appropriated as the seat 
X)f government* This answers to the first case* The first 
idaose of the same section impowers congress ^^ t^ lat^ and 
^^colkc^taxeSyduik9y imp^U^and eocdse&i^ ^nd the s€%<K)d 
clause of the tendi section of the same article dedares, 
jthat ^^ no 9Uite^haUy without the consent of congress, ky any 
f ^ imfmts or dutits on imports or eocporis^ except for die pur* 
^( pose of execming its inspection laws." Hence wouM 
result an exclusive power in the union to lay duties on im» 
ports and e;3qports, with the particular e^M^eption mentioned; 
^ut this power is abridged by,anotiier clause, which desires, 
that - no tax or duty shall be laid on articles exported from 
any state; in consequence of which qualification, it now 
only extends to the 4utic9 on imports. This answersto ^ 
^cond 4^se. The third will be {bund in that clause whkfa 
^Clares, %h^ con^pr^Af sbaU have power ^^ to. establish ^an 
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.f^^fiiipo&ii JU7X.E of iiatiiralie;iti<m tkrougb#ut tlie UnU«d 
^ States*" This ittuvt o^c^SfatvilF ^^ €xclii$ive ; because if 
jcach state biUl power to prescribe a distikct rule^ there 
could be no unito&m kuls* 

A oase which may perhaps be thought to resemble the 
Jatter, but which is in fact widely different, affects the ques* 
tii^n inuBediately under consideration* I mean the power-of 
imposing taxes on all articles other thane3qx>rts and imports* 
This, I contend, is manifesdy a concurrent and coequal autbo* 
jnty in the United States and in the indi?idual states. These 
is pkiaty no eiqpressdLon in the graiMwElg ckuse, which msim 
tdiat power toxknwi in the ui^on. There is no independent 
dause or sentence which prohibit the states from exercising 
it. So £ur is thbfrom being the case, that a plain and conr 
-dosire argument to the contrary is deducible, from the re* 
straint laid upon the states in rebtion to duties on imports 
*i»d exports. This restriction implies an admission, that if 
it were not inserted, the states would possess the power it 
excludes, and it implies a further admission, that as to all 
x>ther taxes, the authority of the states remains undiminished* 
In any other view it would be both unnecessary and danger* 
ous I it would be unnecessary, because if the grant to the 
•union of the power of laying such duties, implied the ex- 
clusion of the states, or even their subordination in this 
particular, there could be no need of such a restriction ; it 
would be dangerous^ because the introduction of it leads 
directly to the conclusion which has been mentioned, and 
which, if the reasoning of the objectors be just, could not 
iiave been intended! I mean that the states,, in all cases 
to which the restriction did not apply, would have a con- 
<^urrent power of taxation with the union. The restric- 
tion in question amounts to what lawyers calLa negatxvb 
# B^GNAKT ; that i^, a negation of one tbing,and an affirmance 
ot another; a negation of the authority of the states to im- 
pose taxes on imports and exports, and an affirmance of 
^eif authority to impose them on alU other articles. It 
c would 
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wouid be meMMpbis^ to trgue Otet it waft inAliait t&«t' 
dudfe them almkaehf from the impoiitioh of uxcft of th^ 
Idrmer kiad, and to leave them at libeity tb lay othett Jt#- 
j€^ to the cmUrol of the national legtelatiire* The re^fatil- 
kig or ptohibitoiy clause only says^ that they shall not, toM^ 
€Ui th^ consent of congress^ lay sueh duties ; and if ipe are to 
ithderiUad this in the sen^ last mentioned, the constitution 
#odd then be viade to introduce a ft^tmal provkion^ for the 
wAc of It very absurd conclustoii ; which is, that the states, 
t^Mk the cokeemt of die natiiHial legislature, might tax ilii^ 
ports aad exports % wtA that they migta ux eveiy other 
l#ddl^, trnfim controled by the same body. If diis m^ 
ibe imentton, why iiras it hot left^ in the first initanee, to 
What is aUeged to be the nMuml operation of the original 
ehuse, coi^erring^ general power of taiu^oai upon liie 
tinion \ It is^ evident that this could not have been the 
itn^otion, and thlt it will not bear a construction of the 
kind. 

As to a siippbsition of repugnancy between the power of 
taxatibn in the states and in the union, it cannot be support^ 
ed in that sense which would-be requisite to work an exclu- 
sion of the states* It is indeed possible, that a tax might 
be laid on a particular article by a state, which might render 
it ineocpedient that a furdier tax should be laid on the same 
lUrticle hy the unite ; but it would not imply a constitu- 
tional inability to impose a further tax. The quanti- 
ty of the imposition, the expediency or inexpediency of 
an increase on either side, would be mutually questions of 
prudence ; but there Mtould be involved no direct contra* 
diction of power. The particular policy of the national 
and of the state system of finance, might now and then not 
exactly coincide, and might require reciprocal forbearance^. 
It is not however a mere possibility of inconvenience in th^ 
exercise of powers, b^t an immediate constitutimial repug* 
nancy, that can by implication alienate and extinguish a pre- 
existing right of sovereignty. 

• The 
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The neceMity of a concurrent jurisdiction ta certtin caseS) 
results from the division of the sovereign power; and die 
^le that all authorities, of which the states are not explicitly 
divested in favour of the union, remain with them in fuU 
vigour, is not only a theoretical consequence of that divi- 
sion, but ts cleaiiy admitted by the whole tenor of the in- 
scruroent which contains the articles of the prcqxMed conir 
stitution* We there find, that notwidistanding thej af- 
firmative grants of general authorities, there has been the 
most pointed care in those cases where it was deemed im- 
proper that the Uke authorities should reside in the states^ 
ta insert negative clauses prcrfiibiting the exercise of them by 
^e states^ The tenth section of the first article ccnsists 
altogether of such provisions. This circumstance is » 
4^ear indication of the sense of the conventioQ^ and fur- 
nishes k ride of interpretation out of tht body of the actp 
which justifies the position I havO' advanced, and refiilef 
ever)'' hypothesis to the contrary. 

PUBLIUS. 
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THE SAME SUBJECT CONTINUED, 

X HE residue of the argument against the provisions of the 
constitution, in respect to taxation, is ingrafted npoa the 
fiDllowing clauses : The last clause of the eighth section of 
the first article, authorizes the national legislature ^^ to make 
** all laws which shall be necessary and proper^ for carrying 
♦' into execution the powers by that constitution vested in 
^ the government of the United States, or in any department 
** or officer thereof ;" and the second clause of the sixth ar- 
ticle declares, that " the constitution and the laws of the 
" United States made in pursuance thereof^ and the treaties 
^ made by their authority, sliall be the supreme law of the 
*^ land ; any thing in the constitution or laws of any state to 
** the contrary notwithsunding." 

These two clauses have been the sources of much virulent 
invective, and petulant declamation, against the proposed 
constitution ; they have been held up to the people in all the 
exaggerated colours of misrepresentation, as the pernicious 
engines by which their local governments were to be de- 
stroyed, and their liberties exterminated — ^as the hideoUs 
monster whose devouring jaws would spare neither sex nor 
age, nor high nor low, nor sacred nor profane ; and yet, 
strange as it may appear, after all this clamour, to those 
who may not have happened to contemplate them in the 
same light, it may be aflSirmed with perfect confidence, that 
the constitutional operation of the intended government 
' would be pirecisely the same, i^f these clauses were entirely 
^ obliterated^ 
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pbUteratedy as if they were repeated in every article. They 
are only declaratory of a truth, which would have resulted 
by necessary and unavoidable implication from the very act 
of constituting a federal government, and vesting it with 
certain specified powers. This is so clear a proposition, that 
moderation itself can scarcely listen to the railing;s which 
have been so copiously vented against this part of the plan, 
without emotions th^t disturb its equanimity* 

What is a power, but the ability or faculty of doing a 
thing? What is the ability to do a thing, but the power of 
employiog the means necessary to its execution I What isn 
LEGISLATIVE power, but a power of making laws? What 
are xhe^means to execute a legislative power, but laws? 
What is the power of laying and collecting taxes, but a kgh^ 
htivepow^r^ or a power of making laws^ to lay and collect 
taxes ? What are the proper means of executing such a pow* 
er, but necessary and proper laws ? 

This simple train of inquiry furnishes us at once widi a 
test of the true nature of the clause complained of. It cosiductt 
us to this palpable truth, that a power to lay and collect taxes, 
must be a power to pass all laws necessary and proper fpr 
the execution of that power : and what does the uafortuqate 
and calumniated provision in question do, more than declare 
die same truth; tp wit, that, the national legislature to whom 
the power of laying and collecting taxes h^ been previously 
given, might, in the execution of that power, pass all lawi 
necessary ^nA proper to carry it into effect? I have applied 
these observations thus particularly to the power of taxation, 
because it is the immediate si|bject under consideration, 
j^nd because it is the most important of the authorities pro- 
posed to be conferred upon the union. ^ But the same pro^ 
cess will lead to the same result, in relation to all other pow' 
crs declared in the constitution. And it is expressly to ejt- 
ecute tbe/^ powers, that the sweeping clause, as it has been 
affectedly called, authorizes the national legislature to pa^t 
all necessary md proper laws. If there be ;iny thing excep- 

TOL. I. ^ fi tionable, 
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donaUe, it mu^ be sought for in ^ specific powers, iipoir 
which this general declaration is predicated. The dedarai 
tion Itself, though it may be chargeable with Uutology Qk* 
redundancy, is at least perfectly harmless. 

But susPiciOK may ask, why then was it introduced f 
The answer is,diat it could only have been done for greater 
caotion, and to guard agsdnst all cavilling refinements is 
those who might hereslfter feel a disposition to curtail and 
evade the legitimate authorities of the union. The convene 
tibn probably foresaw, what it has been a principal ain^ of 
fiiese papers to inculcate, that the danger which mostthr^t^ 
ens our political welfare, is, that the state governments 
wiH finally sap the foundations of the union; and might 
therefore think it necessary, in so cardinal a pokit^ to leave 
nothing to construction. Whatever may have been the in* 
ducement to it, the wisdom of the precaution is evident 
£rom the cry which has been raised against it ; as that very 
try betrays a disposition to question the great and essential 
truth which it is manifestly the object of that provision to 
declare. 

But it may be again asked, who is to judge of the necessh 
ly mA propriety of the laws to be passed for executing the 
powers of the union ? I answer, first, that this question arises 
lis well and i& fuUy upon tiie simple grant of those powers, 
iis upon the declaratory clause : and I answer, in the seeond 
t^lace, that the natiot^l government, like every other^ must 
judge, in the first instance, of the proper exercise of its pow^ 
ers \ and its constituents in the last. If the federdgovei^ment 
should overpass ^ just bounds of its authority^ and make 
a tyrapihical use of its powers ^ the pec^de, whose creature i| 
i^, must iippeal to the standard they have formed, and tak^i 
such measures to redress the injury done to the constitution, 
aft the exigency may suggest and prudence justify. The 
propriety of a law, in a constitutional lights must always be 
detem^ined by the nature of the powers upon which it is 
founded. Suppose,, t^ some forced cons^^ction of its au*- 

thority 
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fliQrttf (which indeed cannot easily be tmagiDed) tbe^ede* 
ml legislature should attempt to vaiy the law of descent in 
my state ; would it not be evident, that in making such an 
4ittempt, it had exceeded its jurisdiction, and infringed upon 
that of the sUte i Suppose, again, that upon the pretence of 
sua ihterfevei»e wida i^ revenues, it shoidd undertake to 
abr(^;ate a land tax, imposed hy the authority of a states 
m>uld it not be equatty evident, that this was an invasiw of 
that concurrent juriadtction in respect to this species of ut^ 
which die oooatitutton plainly supposes to eiust in the 
^•Site governments i If there ever should be a doubt on 
this Iwad, the credit of it will be entirely due to thos^ 
feasoners, who, in^ die imprudent zeal of dieir animo- 
aky to the plan of the convention, have laboiured to enve*- 
lope it in a cloud, calculated to obscure the plunest and sim* 
pleat truths. 

But St is said, that the laws of tl^ union are to be the #t«» 
pr€mc kmf of the land. What inference can be drawn from 
tbii^ or what would they amount to, if they were not to be 
supreme i It is evident they would amount to nothing* A 
i*AW, by Ae very meaning of the term, indudes aof^pemacy* 
It is arnle, wbioh those to whom it is prescribed 4re bwnd 
to observe* This results from every political asspcifitioni 
If imliyiduab efiter into a state of aocieiy, the laws of that 
society must be the suj^-eme regulator of their conduct* If 
a number of pc^tieal soek^es enter into a l^gfr political 
8m:iety, the laws which the lat^r may enact, pursiwit tQ 
die powers imrusted to it by its cons^tutii^ piu^t neces* 
Sarity be siipreme over those sodei^es, and the indiviiduah 
of whom they are ocmiposed. It would otherwise be § 
mere treaty, dependent on the good laHh of die pardef, an4 
not a government ; which is otAy anodier ifofd for poi^iti- 

CAL FOWEX AKD SVFltX^ACT* BUt it wHl PPJt ^^UoW f^Om 

this doctrine, diat acts of the larger society wWch a^re n9$ 
purmiant to ks constitutional powers, but which ^re inv^ 
sfons (A the residuary authoriim <4 lhf sm^^lf r societteSt 
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will become the supreme law of the hnd. These will be 
merely acts of usurpatMrn, and wiH deserve to be treated as 
suchw Hence we perceive, that the clause which declares the 
supremacy of the laws of the union, like the one we have 
just before considered, only declares a trudi, which flows 
immediately and necessarily ham the institution of a fede*- 
ral government. It will not, I presume, have escaped ob- 
servation, that it eocpressly confines this supremiacy to laws 
mzdt purstumt to the constitution j which I mention merely 
as an instance of caution in die convention ; suice that limit- 
ation would have been tobe^mdetstood, though n had not 
been expressed. 

Though a law, therefore, laying a tax for the ose of ^6 
United States would be supreme in its nature, and coudd not 
legally be opposed orcontroled; yet^ a law abrog^tio|^or 
preventing the collection of a tax laid by the audiotity of ^ 
state, (unless upon imports and exports) woidd not be the 
supreme law of the lattd, but an usurpadon of a power, not 
granted by the constitution. As far as an improper aeeu- 
mulation of taxes, on the same object, might tend to rend^ 
the collection difficult or precarious, this wmtld be a mutual 
inconvenience, not arising from a superiort^ or de£ect t^i 
power on either side, but £rom an injudicious exerciae ^ 
power by one or the other, in a manner equally dkadvam* 
tageous to both. It is to be hoped and prestimed, however, 
that mutual interests would dictate a ccmcert in this re^pect^ 
which would avoid any material inconvenience. The in- 
ference from the Whole is-)>^hat the individual states^ woiMd^ 
under the proposed censtitutitm, retain an htdependoit and 
uncontrotebk authority to raise revenue to any extent of 
which they may stand in need, by every kind of taxatbn, ex- 
cept duties on imports and exports. It wtU be shown in 
dve next paper, that this concurrmtjurisdictum in the a^cle 
of taxation, was the only admissible siri)stiitutefic»'an^^Mir« 
subordination, in respect to this tranch of power, of vtatt 
authority to that of the union. PUBLIUS. 
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TIUL SAME SUBfBCT CONTINUED. 

J 7X.ATTS11 mfself it has been deiud^ ebovn in my hat 
nunriaer, drat the partkular static under the proposed con- 
stituticn), would have co-£quAL autbori^ with the untoa 
ift the ardde of revenue, except aa to duties €m impoits. 
Aft thtt kaves open to the ^ates far the greatest part of 
the resoiurces of the community, there am be no colour fpr 
the assertion, that diey would not possess means as abundant 
as couki be desired, for the supply of their own i|f]ants, in- 
dependei^ of aU external control* That the field is sufficient^ 
ly wide, will more fully appear, when we come to develope 
the ioconsideradde share of the public expenses, for which 
itwiU^all to the lot (rf ^ sti^ goverament to provide. 

To argue upon iduitract prtneiples, that this co«Qrdinate 
aiadiottty cannot exist, would be to set up theory and sup> 
poftittcm against £iet and reality. However proper such rear 
scmtngfr might be, to show tkM a thing ought not to exists 
they are wholly to be reje<^ed, when they are made use of 
to ptove that it does not exist, contrary to the evidence of 
the fact itself. It is well known, that in the Roman republic^ 
die legidative authori^ in the la^ resort, resided for ages 
in two dHlhrent pcditical bodies ; not as branches of the 
same legtdature, but as distinct and independent legislatures ; 
in eadnc^. which an opposite interest prevailed; in one^ 
the Patrietan ; in tbeo^r, the Plebeian. Mai^ arguments 
nstght hai^ been adduMd, to prove the un^tness of two such 
seemini^ eomradictory authorities, each having power to 
«/iiiW(^rQ^^the acts of the other. Bi|t a man would have 
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htcm rtguded as frantic, who should have attempled at 
Rome to disprove tlMur ejdstMCf. It wiU readil$r be ua» 
drarstood, thait I aUnde to the comitia cemturiata and 
die COMITIA TmiBPTii:. Tb^ $»n|i^» in which die people 
▼oted by centimes, was so ^aoged as U> giye a superiorly to 
ijm Patridan iotere^: In the latter, in which numbers pre- 
vailed, die Plebeian inteiests had an enure predominancy* 
And yet these two legisktnivs co^eadstsd for a^s, and dbe 
Soman repuUtc attamed to the pinnacle of human greatness* 

In the case pirtiottlarty imder conrideration, there is no 
sueheontradiiction as appears in die exaniple cited; therein 
no power on eidier shk to vannl dvr acu oS the odien 
And in pracdce, there is IMe reasott to apprefaei^ any i». 
eottvetiiCTtee ; be'cause, in ashortcoume of time,thcf wants of 
the states wiU natural^ reduce dmascfar^ within a vtr^ 
narrow compass $ and in the interim, the United States wffi, 
in M pobiMtity, Ind it cooventent to abstain whoify kxmk 
those objects to which the paineidanr states wo«ihi be in^iR* 
ed to resort. 

To form a more precise judgment of the true merits of 
diis question, it wiH be well to advert to die proportion be- 
tween the objects that will require a federal provision in 
respect to revenue, and those which wiM require a state pro^ 
vision. We shiffi discover that the foi»mer are altogether 
unlimited ; and that the latter af« eircumscaibed within very 
moderate bcrands. In pursuing this h^uky, we must bear 
In mind, that we are not to confine our view to the present 
jperiod, but to look forward to remotS'futurity. Constitu- 
tilms of civil govermnent, are not to i>e framed upon a cat 
tulation of existing exigencies ; but upon a combination of 
dtese, with die probable exii^acies of ages, according te 
die natural and tried course oi human a£iirs« Nothing,' 
dierefeic, canbeniorefftUadott8,thantoinferthe extent^amy 
power proper to be lodged in die national government^ from 
an estimate of its immediate neoessides* There ooghtto be 
a CAPACITY txi provide for fiiture condngencies^asdiey mi^ 

happen ; 
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bft|ipmil «iid as Atie are ittbuitafahr in their nataroi m it 
U impomble sUMy to fimil that cajMcity* it is true^pei^ 
haisfSy thst a oou^putstite might be made, with stifficivai mb* 
curacy to aUswer the purpose^ of the qnaotity^of revenw 
voquasite to jdischarge. the sufaaiitrngi engageneht^ of -th^ 
«ttuoti^ ajul tomaiiitaln those eatablishmeiits^ wlucfa^ for tamii 
tune tiS cohm^ would snffioe in ttme of peace* Bht woiri4 
k be wise, os trotiU is no( rather be the eiUreme of fioBy, to 
stop at thn point, and to leave the govsrnmem intrtuitefll 
with the careof the nati<Mial defence^ in a.state of absotim 
tnoapadty io provide fba: die protection of die comnuinity) 
against futore invasioniof the puUio peace, by foreign wa» 
or do me s t ic convohftons i If we mtist be obli^;ed to exceed 
dds point, where oan we stop short of «i iodefintte pffwmi 
^ ptwiding for emergencies austhey may arise i TbougK 
it be easy to assert, in general tcnns, die posstbiMty of 
fornung a rational judgment of a doe provision against proa 
bi^e dangers ; yet we may si^ldy chblknge those who make 
the assertion, to bring forward tl^ir data, and may aflhm, diet 
they wooid befound as vagoe anduntertafaias any that coi;At 
be produced to establisbthe probable donuionof thewoiidi 
Observations, coined to the WMare jntMpects of mtemal 
attacks, can deserve no weight ; tiwugh even these will admil 
of no satisfiMUory calculations i Butif we mean to be a ct)in» 
mercial people, it must form a part of our policy to he able 
one day to defend that commerce. The support of a navyi 
imd of naval wacs, would involve contingencies that tbosl 
baffle all die efforts of political arithmetic*. 

Admitting that we ought to try the novel and absufd es^ 
periment in politics, of t3ring up the hands of government 
froni> offensive war, founded opon reasons of state : Yet, cer- 
tainly, we dug^t npt to dasaUe it &om gnarding the commn* 
nity against the ambition or enmity of' odier nations* A 
doud has been for .some time hanging over the l^uropean 
world* If it should break forth into a storm, wh6 can 
i|Uureus^that in its progress, a part of its fury would not be 
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qMBtupcmus? No reascmaUe man would haBtUjpronmsice 
that we are entirefy out of its reach. Or if tbc combusti^ 
Ue materials that now Seem to be ooUectitig, shoidd be dis>» 
aipated without coming to maturily ; or if a flame should 
be kindled without exteading to us ; what security can we 
have that our tranquillity will loi^ remain imdisturbed froan 
aome odier cauae, (mt from some other quarter? Let us 
recollect, that peace or war will not always be left to our 
<^ption ; that however moderate or unambitious we may be^ 
we cannot count upon the moderation, or hope to extinguish 
the ambition, of others. Who could have imagined, at the 
eonchiston of die last war, that France and Brttun, weari« 
ed and exhausted as they both were, woidd already have 
looked with so hostile an aspect upon each other? To 
judge from die hiatcny of mankind, we ahaU be compellod 
to conclude, that the fiery and destructive passions a£ war, 
reign in the human b-east with much more powerfid «ray, 
dnn the mild and beneficent sendments of peace ; and that 
to modtJ our political systems upon speculations of lasting 
tranquillity, would be to calculate on the weaker springs of 
the human character. 

What are the chief sources a£ expense in every govern- 
ment i What has occasioned that enormous accumulation 
of debts widi which several of the European nations are 
<qipres8ed I The answer fdainly is, wars and rebellions ; the 
support of those institutions which are necesaary to guard 
the body politic against diese two most mortal diseases of 
society. The ej^ases arising from those institutions 
which relate to the mere domestic police of a state, to the 
Sttffort of its legislative, executive, and judiciary depart- 
ments, with their different appendages, and to the enoou- 
rageme nt of agriculture and manufiiaures, (which will com- 
prehend almost aU the objecu of state expenditure) are in- 
•ignificant in comparison with those which rdate to the na- 
^icmal defence. 
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In the kingdom of Great- Briuin, where all Ae osten- 
tatious apparatus of monarchy is to be provided for, not 
above a fifteendi part of the annual income of the nation 
is approi^iated to the class of expenses last mentioned ; the 
other fourteen fifteenths are absorbed in the payment of the 
interest of debts, contracted for carrying on the wars in 
which that country has been engaged, and in the mainte- 
nance of fleets and armies. If, on the one hand, it should be 
observed, that the expenses incurred in the prosecution of 
the ambitious enterprises and vahi-glorious pursuits of a 
monarchy, are not a proper standard by which to judge of 
those which might be necessary in a republic ; it ought, on 
the other hand, to be remarked, that there should be as 
great a disproportion, between the profusion and extrava- 
fpnce of a wealthy kingdom in its domestic administration, 
and the frugality and economy^ which, in that particular, 
become the modest simplicity of republican government. 
If we bdance a proper defduction from one side, against 
that which it is supposed ought to be made fi>om the othet, 
the proportion may stiH be considered as holding good. 

But let us take a view of the large debt which we have 
ourselves contracted in a single war, and let us only calcu- 
late on a common share of the events which disturb the 
peace of nations, and we shall instantly perceive, without the 
aid of any elaborate illustration, that there must always be 
an immense disproportion between the objects of federal 
and state expenditure. It is true, that several of the states, 
separately, are incumbered with considerable debts, which 
are an excresence of the late war. But this cannot happen 
again, if the proposed system be adopted ; and when these 
debts are discharged, the only call for revenue of any conse- 
quence, which the state governments wiU continue to expe- 
rience, will be for the mere support of their respective civil 
Hsts ; to which, if we add all contingencies, the total amount 
in every state, ought to fall considerably short of a million 
of dollars. 

VOL. I. 2 F If 
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^ If it cannot be denied to be a just ptincipk, that in fraftk* 
ing a constttutioa of gofvemnient for a nadon^ we ought, in 
those provisions which are designed to be permanent, to cd* 
culate, not on temporary, but on permanent causes oi ex- 
pense; our attention would be directed to a provision in 
favour of the state governments, £6r an annual sum ot 
about 1,000,000 of dollars ; while the e:dgencies of the union 
could be susceptible of no limits, even in imagination. Iti 
this view of the subject, by what logic can it be maintain- 
ed, that the local governments oug^t to command, in per- 
petui^, an exchmve source of revenue for any sum beyond 
that which has been stated ? To extend its power further, 
in exclusion of the authority of the union, would be to take 
the resources of the community out of those hands whidt 
stood in need of them for the puUic welfare, in order to 
put them into other hands, which could have no just or pro- 
per occasion for jthem* 

Suppose, then, the convention had been inclined to pro- 
ceed upon the principle of a repartition of the objects of re^ 
venue^ between the union and its members, in proportion to 
their comparative necessities ; what particular fund could 
have been selected for the use of the states, that would not 
either have been too much or too little ; too litde for their 
present, too much for their future wants i As to the line 
of separation between external and internal taxes, this would 
leave to the states, at a rough computation, the command of 
two thirds of the resources of the community, to defray 
from a tenth to a twentieth of its expenses; and to the 
union, one third of the resources of the community, to de- 
fray from nine tenths to nineteen twentieths of its expenses. 
If we desert this boundary, and content ourselves wiU) leav- 
ing to the states an exclusive power of taxing houses and 
lands, there would still be a great disproportion between the 
means and the end; the possession of one third of the re- 
sources of the community, to supply^ at most, one tenth of 
its wants. If any fund could have been selected, and appro- 

priatsd. 
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{»iated, equal to, and not greater than, the object, it would 
have been inadequate to the diftcbarge of the existing debts 
of the particular states, and would have left them depend* 
ent o^ the union for a provision for this purpose. 

The preceding train of obser\'ation8, will justify the po- 
sition which has been elsewhere laid down, that ^^ a con- 
" CURRENT JURISDICTION in the article of taxation, was the 
^^ only admissible substitute for an entire subordination, in 
^^ respect to this bnuich of power, of state authority to that 
*' of the union." Any separation of the objects of revenue 
tiiat could have been fallen upon, would have amounted to a 
sacrifice of the great interests of the union, to the power. 
of the individual stales. The convention thought the con- 
(^irrent jurisdiction preferable to that subordination; and 
it is evident, that it has at least the merit of reconciling aa 
indefinite constitutional power of taxation in the federal go- 
vernment, with an adequate and independent power in the 
states, to provide for their own necessities. There remaiu 
a £ew other lights, in which this important subject of tax- 
ation will claim a further consideration. 

PUBLIUS. 



NUMBER 
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NUMBER XXXV- 



THE SAME SUBJECT CONTINUED. 

Before we proceed to examine any other objections to an 
indefinite power of taxation in the union, I shall make one 
general remark ; which is, that if the jurisdiction of the na« 
tional government, in the article of revenue, should be re- 
stricted to particular objects, it would naturally occasion an 
undue proportion of the public burthens to fall upon those 
objects. Two evils would spring from this source — ^the op« 
pression of particular branches of industry, and an unequal 
distribution of the taxes, as well among the several states, 
as among the citizens of the same state. 

Suppose, as has been contended for, the federal power of 
taxation were to be confined to duties on imports; it is evi- 
dent that the government, for want of being able to com- 
mand other resources, would frequently be tempted to exr 
tend these duties to an injurious excess. Inhere are per- 
sons wiio imagine that this can never be the case ; since the 
higher they are, the more it is alleged they will tend to dis- 
courage an extravagant consumption, to produce a favour- 
able balance of trade, and to promote domestic manufac- 
tures. But all extremes are pernicious in various ways* 
Exorbitant duties on imported articles, serve to beget a 
general spirit of smuggling ; which is always prejudicial to 
the fair trader, and eventually to the revenue itself: They 
tend to render other classes of the community tributary, in 
an improper degree, to the manufacturing classes, to whom 
diey give a premature monopoly of the markets : They some- 
times 
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times force industry out of its most natural channels into 
others, in which it flows with less advantage. And in the 
last place, they oppress the merchant, who is often obliged 
to pay them himself, without any retribution from the con- 
sumer* When the demand is equal to the quantity of goods 
St market, the consumer generally pays the duty ; but when 
the markets happen to be overstocked, a great proportion 
falls upon the merchant, and sometimes not only exhausts 
his profits, but breaks in upon his capital. I am apt to 
think, that a division of the dutj'^, between the seller and 
the buyer, more often happens than is commonly imagined. 
It is not always possible to raise the price of a commodity, 
in exact proportion to every additional imposition laid upi* 
on it. The merchant, especially in a country of small com- 
mercial capital, is often under a necessity of keeping prices 
down, in order to a more expeditious sale. 

The maxim, that the consumer is the payer, is sp much 
oftener true than the reverse of the proposition, that it is 
far more equitable that the duties on imports should go into 
a common stock, than that they should redound to the ex- 
clusive benefit of the importing states. But it is not so gene- 
rally true, as to render \t equitable, that those duties should 
form the only national fund. When they are paid by the 
merchant, theyx>perate as an additional tax upon the import- 
ing state ; whose citizens pay their proportion of them in 
the character of consumers. In this view, they are produc-^ 
tive of inequality among the states ; which inequality would 
be increased with the increased extent of the duties. The 
confinement of the national revenues to this species of im- 
posts, would be attended with inequality, from a different 
cause, between the manufacturing and the non- manufactur- 
ing states. The states which can go furthest towards the 
supply of their own wants, by their own manufactures, 
will not, according to their numbers or wealth, consume so 
great a proportion of imported articles, as those states which 
4f e not in the same favourable situation ; they would not, 

therefore, 



Digrtized by VjOOQ IC 



S20 THE FEDERALIST. 

therefore, in this mode alone, ccmtribute to the public trea^ 
tury in a ratio to their abilities* To make them do this, it 
is necessary that recourse be had to excises ; the proper ob- 
jects of which are particular kinds of manufactures. New- 
York is more deeply interested in these considerations^ 
than such of her citizens, as contend for limiting the power 
of the union to, external taxation, may be aware of. New- 
York is an importing state, and from a greater disproportion 
between her population and territory, is less likely, than 
some other states, speedily to become in any considerable 
degree a manufacturing state. She would of course suffer, 
in a double light, from restraining the jurisdiction of the 
union to commercial imposts. 

So far as these observations tend to inculcate a danger of 
the import duties being extended to an injurious extreme, it 
may be observed, conformably to a remark made in another 
part of these papers, that the interest of the revenue itself 
would be a sufficient guard against such an extreme. I 
readily admit that this would be the case, as long as other 
resources were open ; but if the avenues to them were clos- 
ed, HOPE, stimulated by necessity, might beget experiments, 
fortified by rigorous precautions and additional penalties ; 
which, for a time, might have the intended effect, till there 
1^ been leisure to contrive expedients to elude these new 
precautions. The first success would be apt to inspire false 
opinions ; which it might require a long course of subse- 
quent experience to correct. Necessity, especially in poli- 
tics, often occasions. false hopes, false reasonings, and a sys- 
tem of measures correspondenfly erroneous. But even if 
this supposed excess should not be a consequence of the 
limitation of the federal power of taxation, the inequaUties 
spoken of would still ensue, though not in the same degree, 
from the other causes that have been noticed. Let us now 
return to the examination of objections. 

One which, if we may judge from the frequency of its 
repetition, seems most to be relied on, is, that the house 

of 
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af representatives is not sufficiently numerous for the recep- 
tion of all the different classes of citizens ; in order to com- 
bine the interests and feelings of every part of the commu* 
nity, and to produce a due sjonpathy between the represent 
tative body and its constituents* This argument presents 
itself under a very specious and seducing form; and is weB 
calculated to lay hold of the prejudices of those to whom it 
is addressed* But when we come to dissect it with atten- 
tion, it will appear to be made up of nothing but fair sound- 
ing words. The object it seems to aim at, is in the first place 
impracticable, and in the sense in which it is contended for^ 
is unnecessary. I reserve for another place, the discussion 
of the question which relates to the sufficiency of the repre- 
sentative body in respect to numbers ; and shall content my* 
self with examining here the particular use which has been 
made of a contrary supposition, in reference to the imme** 
diate subject of our inquiries. 

The idea of an actual representation of all classes of the 
people, by persons of each class, is altogether visionary. Un- 
less it were expressly provided in the constitution, that each 
different occupation should send one or more members, the 
thing would never take place in practice. Mechanics and 
manufacturers will always be inclined, with few exceptions, 
to give their vote^ to merchants, in preference to persons of 
their own professions or trades. Those discerning citizens 
are well aware, that the mechanic and manufacturing arts fur- 
nish the materials of mercantile enterprise and industry. 
Many of them, indeed, are immediately connected with the 
operations of commerce. ^Phey know that the merchant 
b their natural patron and friend ; and they are aware, that 
however great the confidence they may justly feel in their 
own good sense, their interests can be more effectually pro- 
moted by the merchant than by themselves. They are sen- 
sible that their habits of life have not been such as to give 
them those acquired endowments, without which, in a deli- 
berative assembly, the greatest natural abilities are for the 

most 
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Riost part useless ; and that the influence and weight, and supe^ 
rior acquirements of the merchants, render them more equal 
to a contest with any spirit which might happen to infuse it* 
self into the public councik, unfriendly to the manufacturings 
and trading interests* These considerations, and' many 
others that might be mentioned, prove, and experience con- 
firms it, that artizans and manufacturers, will commonly be 
disposed to bestow their votes upon merchants ;and those 
whom they recommend. We must therefore consider mer- 
chants as the natural representatives of all these classes of 
the community. 

With regard to the learned professions, little need be ob- 
served ; they truly form no distinct interest in society ; and 
according to their situation and talents, will be indiscrimi- 
nately the objects of the confidence and choice of each other, 
and of other parts of the community. 

Nothing remains but the landed interest ; and this, in a 
political view, and particularly in relation to taxes, I take to 
be perfecdy united, from the wealthiest landlord, down to the 
poorest tenant. No tax can be laid on land which will not 
affect the proprietor of thousands of acres, as well asf the 
proprietor of a single acre. Every land-holder willthere*- 
fbre have a common interest to keep die taxes on land as 
low as possible ; and common interest nuty always be reck- 
oned upon as the surest bond of sympathy. But if we 
even could suppose a distinction of interests between the 
opulent land-holder, and the middling farmer, what reason 
is there to conclude, that the first would stand a better chance 
of being deputed to the national legislature than the last? 
If we take fact as our guide, and look into our own senate 
and assembly, we shall find that moderate proprietors of 
land prevail in both ; nor is this less the case in the senate, 
which consists of a smaller number than in the assembly, 
which is composed of a greater number. Where the qualifi- 
cations of the electors are the same, whether they have to 
choose a small or a large number, their votes will fall upon 

those 
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tStose in whom they have most confidence ; whether theie 
happen to be men of large fortunes, or of moderate pro- 
perty, or of no property at all. 

It is said to be necessary that all classes of citizens should 
have some of their own number in the representative body, 
in order that their feelings and interests may be the better 
understood and attended to. But we have seen that this 
wiU never happen under any arrangement that leaves the 
votes of the people free. Where this is the case, the re- 
presentative body, with too few exceptions to have any in- 
fluence on the spirit of the government, will be composed of 
land-holders, merchants, and men of the learned professions. 
But where is the danger that the interests and feelings ot 
the different classes of citizens will not be understood, or 
attended to by these three descriptions of men ? Will not the 
bnd-holder know and feel whatever will promote or injure 
Ae interests of landed property ? and will he not, firom his 
own interest in that species of property, be sufficiently prone 
$o resist every attempt to prejudice or encumber it? Will- 
not the merchant imderstand and be disposed to cultivate, as 
&r as may be proper, the interests of the mechanic and ma- 
nufacturing arts, te which his commerce is so nearly allied f 
Will not the man of the learned profession, who will feel a 
neutrality to the rivabhips among the different branches of 
industry, be likely to prove an impartial arbiter between 
tfiem, ready to promote either, so far as it shall appear to 
him conducive to the general interests of the community. 

If we take into the account the momentary humours or 
dispositions which may happen to prevail in particular parts 
of the society, and to which a wise administration will never 
be inattentive, is the man whose situation leads to extensive 
inquiry and information less likely to be a competent judge 
of their nature, extent, and foundation, than one whose ob- 
servation does not travel beyond the circle of his neighbours 
and acquaintances? Is it not natural that a man who is a 
candidate for the favour of the people, and who b depend- 
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6Bt on die suffrages of his fellow cidteos for the cotttnm^ 
ance of hit puUic honours, should take care to inform Una^ 
self of their dispositions and inclinations, and should be 
willing to allow them their proper degree of influence upon 
his conduct? This dependence, and the necessity of being 
bound himself, and his posterity, by the laws to which he 
gives his assent, are the true, and they are the strong cords 
of sympathy between the representative and the constitu* 
cnt. 

There b no part of the administration of govemmmt 
that reqiures extensive information, and a thcntnigh know* 
kdge of the princifdes of political economy, so much as the 
business of taxation* The man who understands those 
princi]^ best, will be kast likely to resort to oppressive ex* 
pedients, or to sacrifice any particular dass of citieens to the 
procurement of revenue* It might be demonstrated diat 
the most productive system of finance will always be the 
kast burtfaensome. There can be no doubt that, in <»rder to 
a judicious exerc^ise of the power of taxaition, it is'necesssvf 
ibsit the person in whose hands it is, slnniki be acqiyutnted 
wi^ the genend genius, habits, and modes of thinkiegt of 
the peopk at large, and with the resources of the country^ 
And this is all that can be reasonably meant by a knowkdgQ 
of the interests and feelings of the peopk* In any othtt" 
sense, the proposition has either no meaning, or an abaurdC 
one. And in that sense, let every considerate citiaen judge 
for himself, where the requisite qualification is most likely 
to be found* 

PUBLIUS. 
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THE SAME SUBJECT CONTINUED* 

\Ve have seen thatthe result of the observations, to nfitcli 
the ftyregoitig number has been prmcipaHy devoted, is, diat 
from the natural operation of the different interests and 
views of the various classes of the community, whether 
the representation of the people be more or less nnmerom^ 
it wlU consist almost entirely of proprietors of land, of mer* 
diantB, and of members of the learned professions, who wHI 
truly rqyresent all diose different interests and views. If 
it shoidd be objected, that we have seen oAer' descriptions 
of men in the k>cal legtslatores ; I answer, tiiat it is admit- 
ted diere are exceptions to the rule, but not in sufficient 
mmbtr to influence the general complexion or character of 
tiie government. There are strong minds in evety walk of 
life, tlMC will rise superior to the disadvantages of situation, 
•fid will command the tribute due to their merit, not only 
from tfaedassea to which they particularly belong, but from 
tiie society in generaL The door ought to be equally open 
to jdl; and I trust, for the credit of hunum nature, thatws 
shall see examples of such vigorous plants flourishing in 
the soil of federal, as well as of state legislation ; but oc* 
casional instances of this sort, wiH not render the reasoning, 
founded upon the general course of things, less conclusive* 
The subject mig^t be placed in several other lights, that 
would all lead to the same result ; and in particular it might 
be asked, what greater affinity or relation of interest can be 
conceived between the carpenter and blacksmith, and the 
Unen manu&cturer or stocUog weaver, tiian between the 
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Mierchdttit and either <^ them i It is notorious, thttt Ikere 
are often as great rivalships between d^rent brandi^ o£ 
the mechanic or manufacturing arts, as there are between 
any of the departments of labour and industry ; so that 
Kinless the representative body were to be far more mm^ 
rous, than would be comntent with any idea of Tegidaritjr 
or wisdom in its deliberation, it is impossiUe that wlmt 
seems to be the' spirit of the objection we have been ccmsi- 
dering, should ever be realized in practice. But I forbear 
jto dwell longer on a matter, which has hitherto worn too 
topse a garb to admit even of an accurate inspection of its 
real shape or tendency^ 

. There is another objection of a somewhat more precise 
aature, which claims oor attention* It has been asserted 
that a powor of internal taxation in thf national legisla^arey 
cpAuld never be exerciaed with advantage, as well from tl^ 
want of a sufficient knowledge of local eircumstiinoes, as 
from an interferenqe between the revenue laws of tte umon, 
imd of the particular states. The supposition of a wMit of 
proper kno^vledge, seems to be entirely destitute of foun^ 
tion. If any quesdon is depending in a state kgiabturei 
respecting one of the counties, which denwndsa knowledge 
of local defjMls, how is it acquired^ No doubt, from *e 
information of the members of the county. Cannot tte 
like knowledge be obtained in the national legislature, fiom 
the repr^entatives of each state I And ia it not to be pr«u 
sumed, that the men who will generally be sent there, wiH 
be possessed of the necessary degree of intelligence, to be 
able to communicate that information? Is tl^ knowledge 
of local circumstances, as applied to taxation, a minute to- 
pogr^cal acquaintance with all the moimtains, rivers, 
etreams, highways, and bye-paths in each sute? or is it a 
general acquainUnce with its situation, and resources — widi 
the sute of its agriQulture, commerce, mwufactures — widi 
the nature of its products and consumptioi^— *with the dif. 
icrent degrees apd kinds of its wealth, property and industry i 

Nations 
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Mstaons in general, even under governments^ of die more 
:popidar kind, usiMlly commit the admmistrsitien of their 
.&iances toshigle men, or to boards composed of a few in- 
4i¥iduak, who digest and prepare, in the first instance, tlie 
phnB,of taausion ; which are afterwards passed into kw by 
-Che aodKiri^ of the sovereign or kgislature. .In<tuisttive, and 
cnlif^ned statesmen, are every where deemed best quali- 
fied, to make a judicious selection of the objects proper for 
i^evenue : which is a clear indication, as far as the sense ci 
mankiiMl can have weight in the ^piestion, of the species of 
knowledge of local circumsiuices, requisite to the purposes 
of taxation* 

-• The taxesintended to be comprised under die generaldenoi* 
mmation of internal taxes, may be subdivided into those of the 
Jtrecij and those of the indirect kind* Though the olgectioa 
be made to both, yet the reasoning upon it seems to be cmti* 
fined to the former branch. And indeed as to the latter, by 
.which must be understood duties and excises on artides <tf 
(Mmsumption, one is at a loss to conceive, what can be the na* 
Uire of the difficulties apprehended. The knowledge relating 
|o theoEi, must evidently be of a kind, that will either he sug* 
gested by the nature of the article itself, or can easily be 
|^roci»*ed fn»m any well informed man, especially of the 
inerctti^le class. The circumstances diat may distinguish 
lis attuatioa in one state, from its situation in another, musi 
be few, simple, and easy to be comprehended. The prin* 
0ipal thing to be attended to, would be to avoid those articles 
which had been previously appropriated to the use of a par- 
ticular state ; and there could be no difficulty in ascertain- 
ing the revenue system of each. This could always bo 
known from the respective codes of laws, as well as from 
the in£cMrmation of the members of the several states. 
*^ The objection, when applied to real proper^, or to houses 
aikd lands, appears to have, at first sight, more foundation; 
but even in this view, it will not bear a close examination. 
]U»d taxes are commonly laid in one of two modes, either 
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tjr 4VlH»/ TdwrtKMis, ptniiaDtal or periiMlkal, or ^ 
^ assetsuMiitt, at the discretion, or iceordiisg to the beet 
jttdgflMBt erf certi&i oficers, whose diitytt btonaketh^Bi. 
Xft ekk^ case, the EXscirriON of Ae bosioesa, which al<Hie 
tecpitfes Ae knowledge of k>cal detaik, muit be conMed 
le dbcreet persoes ib At character of coimaistiofters or 
Miessors, elected by the peopfe, or appotnted by the goven»> 
nent for the purpose. AU that die law can do, mote be to 
toame die peivoas, or to prescribe the maimer of didreke- 
Ikm or appoiatment, to foi dieir numbers and qwdifications ; 
•ad to draw the general outUaes of dieir powers and (hities. 
And ¥rhat is there in all this, that cannot as well be per- 
fermed by die national legiakture, as 1^ the state leg^la- 
iure i The attention of either, can <Hily reach to general 
prineipks ; load details, as afready observed, must be refers 
md to those iriio are to execute die pkfK 

Bat there is a simple point of view, in which this matter 
may. be placed, ^t nraat be dtogedier satisfactory. l%ie 
national legislature can moke use of the 9y9tem ^f tack »tait 
within that 9taie* The method of layhig and cottectmg 
diis species of taxes in each state, can, in aU its parte, be 
adopted and employed by the federal government* 

Let it be recollected, that the proporti<»i of diese taxes ti 
not to be left to the dbcreticm of the national legislature! 
but it is to be determined by die numbers of each staite, as 
described in the see<»d section of the first article* An 
aeturi census, or enumeration of die people, must furnish 
the rule ; a circumstanoe which effectually sbute the door to 
partiality or oppreasion. The abuse of this power of tax- 
ation seems to have been provided against with guarded 
cimimspection. In addidon to die precaution just men« 
tioned, diore is a provision that ^> aH dudes, imposts, and 
^ excises, sbaU be uif iroRM throughout the United States." 

It has been very properly observed, by different speali^rs 
and writers on the side of the constituticm, that if the ex« 
erdae of die power of internal tain^n by the union, 

should 
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thooU be judged befordband opoa rnitui^ coxisidentioii, or 
^riiould be discoirered on ezperimei^, to be reaUy inooa* 
venknt, the fecferal goveninient may forbear the use of iti 
and have recourse to requititioiiB in its stead. By way jof 
answer to this^ it has been triumphantly asked, why not in 
ikt first inataoee omit that ambiguous power, and rely upon 
the latter resource^ Two solid answers nny be given ; die 
fifst is, that tb^ actual exercise of the power, may be found 
both (^nvenienty and necesaary; for it is impossible to prova 
in theory, or otherwise than by the experiment, thiA it can* 
mot be advantageously exercised. The contrary indeed, ap^ 
pears most probable* The second answer is, that the ex* 
istence of such a power in the constituttoii, will have u 
strong influence in giving efficacy to recpiisittom. When: 
die states know that the union can supply ttfelf withouT 
their agency, it will be a powerfid motive for exertion on 
dieir part. 

As to the interference of the revenue laws of the union,' 
and of its members; we have already seen that there can be 
BO dashing or repugnancy of authority. The laws cannot, 
therefore, in a legal sense, interfere with each other; and it 
is far from impossible to avoid aa interference even in the 
poUey of ihckr different systems. An effectual expe- 
d^nt for this purpose will be, mutually to abstain from 
diose olyects, which eidMr side may have first had recourse 
to» As neidier can control the other, each will have an ob-* 
motts imd sensible interest in this reciprocal forbearance. 
And where diere is an immediate commcm interest, we may* 
safely count upon i^ operation. When the particular debts- 
of ikt states are done away, and their expenses come to be 
limited within their natural compass, the possibility almost 
of interference wiU vanish. A small land tax will answer 
the purpose of the states, and will be their most simple, and 
most fit resource. 

Many spectres have been raised oiit of this power of in- 
ternal taxation, to excite the apprehensions of the people — 

double 
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double sets of revenue oftcers-^« <lupUcadon of their bur* 
Aeos by double taxations, and the frightful forms of odioiiv 
and oppresstre poll-taxes, have been {dayed oiF widi all the 
ingenious dexterity of political legerdemain. 

As to the first point, thdre are two cases in whieh there 
ean be no room for double sets of officers ; one, where the 
right of imposing the tax is exclusively vested in the union, 
which applies to the duties on imports : the other, where 
Ifae object has not faUen under any state regulation or pro^ 
vision, which may be applicable to a variety of objects. In 
other cases, die probabUity is, that die United States wiK 
either wholly absUihi from the objects pre-occupied for lo^ 
cal purposes, or will make use of the state officers, and state 
regulations, for collecting the additional imposition* This 
will best answer the views of revenue, becatise it will save 
expense in the collection, and will best avoid any occasion 
of disgust to the state governments and to the people. At 
aH events, here is a practicable expedient for avoiding such 
in inconvenience; and nothing more am be required than 
to show, that evils predicted do not necessarily result from 
the plan. 

As to any argument derived from a' supposed system of 
iniuence, it is a sufficient answer to say, that it ought not to 
be presumed ; but the supposition is susceptible of a more 
precise answer. If such a spirit should infest the councils 
of the union, the most certain road to the accomplishment 
of its aim would be, to employ die state officers as much as 
possitfe^and to attach them to the union by an accumulation 
of their emoluments. This woidd serve to turn the tide of 
state iiduence into the channels of the national government, 
mstead of nniking federal influence flow in an opposite and 
adverse current. But aU suppositions of this kind are invi- 
dious, and ought to be banished from the consideration of 
the great question before the people. They can answer no 
other end than to cast a mist over the truth. 

As 
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As to the sv^^gestion of double taxation, die answer is 
plain. The wants of the union are to be supplied in on« 
way or another; if by the authority of the federal govem- 
ment, then it will not remain to be done by that of the state 
governments. The quantity of taxes to be paid by the com* 
munity, must be the same in either case ; with this advan- 
tage, if the provision is to be made by the union,-— that the 
capital t-esource of commercial imposts, which is the inost 
convenient branch ^f revenue, can be prudendy improved 
to a much greater extent under federal, than under state re* 
guladon, and of course will render it less necessary to recur 
to more inconvenient methods j and with this farther ad- 
vantage, that as far as there may be any real diiEculty m the 
exercise of the power of internal taxation, it will impose a 
disposition to greater care in the choice and arrangement -of 
the means ; and must naturally tend to make it a fixed point 
of policy in the national administration, to go as far as may 
be practicable in making the luxury of the rich tributary to 
the public treasury, in order to diminish the necessi^ of 
those impositions, which might create dissatisfaction in the 
poorer and most numerous classes of the society. Happy 
it is when the interest which the government has in the 
preservation of its own power, coincides with a proper dis- 
tribution of the public burthens, and tends to guard the least 
wealthy part of the commimity from oppressicm I 

As to poll taxes, I, without scruple, confess my disap« 
probation of them ; and though they have prevailed from an 
early period in those states,^ which have uniformly been 
the most tenacious of their rights, I should lament to see 
them introduced into practice under the national.govem^ 
ment. But does it foUow, because there is a power to la/ 
them, that they will actually be laid? Every state tin the 
union has power to impose taxes of this- kind ; and yet iii 
several of them tiiey are unknown in practice. Are the state 
governments to be stigmatized as tyrannies, because they p06<» 
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lets this power? If they are not, mtk what proprietor can 
the like power justify such a charge agMost the national go*- 
vemment, or even be urged as an obstacle to its adopdoo? 
Aslitde friendly as I am to the species of imposition, I sti& 
feel a thorough conviction, that the power of having recourse 
to it, oug^t to exist in the federal government* Inhere are 
certain emergencies of nations^ in which expedients, that in 
the ordinaxy state of things ought to be foreb(»n, become 
essential to the public weaL And the government, from the 
possibility of such emergencies, ought ever to have the op* 
tion of making use of them. The real scarcity of objects in 
this country, which may be considered as productive sour* 
ces of revenue, is a reason peculiar to itself, for not abridg* 
ing the discretion of the national councils in this respect. 
There may exist certain critical and tempestuous conjunc* 
tures of the state, in which a poll tax may become an. in- 
estimable resource. And as I know nothing to exempt 
this portion of the globe from the common calamities that 
have befallen other parts of it, I acknowledge my aversion 
to every project that is calculated to disarm the government 
of a single weapon, which in any possible contingency might 
be usefully employed for the general defence and security. 
I have now gone through the examination of those powers, 
proposed to be conferred upon the federal government, 
which relate more peculiarly to its energy, and to its efficiency 
for answering the |;reat and primary objects of union. There 
are others which, though omitted here, will, in order to ren- 
der the view of the subject more complete, be taken notice 
of under the next head of our inquiries. I flatter myself 
the progress already made, will have sufficed to satisfy the 
candid and judicious part of the community, that some of 
the objections which have been most strenuously urged 
against the constitution, and which were most formidable in 
their first appearance, are not only destitute of substance, 
but if they had operated in the formation of the plan, would 
have rendered it incompetent to the great ends of puMic 

happiness 
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lutppMst and national prosperity. I equally flatter myself 
tl»t a iiiitber and more critical investigation of the system^ 
wtU serve to recommend it still more to every sincere and 
dbsiiiterested advocate for good government; andwillleave 
no doidit with men of this character, of the propriety and 
C3q)ediaicy of adopting it. Happy will it be for ourselves, 
and most honourable for human nature, if we have wisdom 
and vurtue enough, to set so g^rious an exanq>le to man^ 
kind. 

PUSLIUS. 
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NUMBER XXXVII. 



CONCERNING THE DIFFICULTIES WHICH THE CONVEIT- 
TIOK MUST HAVE EXPERIENCED IN THE FORMATION 
OF A PROPER PLAN. 

In reviewing the defects of the existing confederation, and ^ 
showing that they cannot be supplied by a government oi 
less energy than that before the public, several of the most 
important principles of the latter fell of course under con- 
Bideration. But as the ultimate object of these papers is, 
to determine clearly and fuUy the merits of this constitution, 
and the expediency of adopting it, our plan cannot be com* 
pleted without taking a more critical and thorough survey 
of the work of the convention; without. examining it on 
all its sides ; comparing it in all its parts, and calculating its 
probable eifects. 

That this remaining task may be executed under impres- 
sions conducive to a just and £iir result, some reflections 
must in this place be indulged, which candour previously 
suggests* 

It is a misfortune, inseparable from human affairs, that pub- 
lic measures are rarely investigated with that spirit of mo- 
deration, which is essential to a just estimate of their real 
tendency to advance, or obstruct, the public good ; and that 
this spirit is more apt to be diminished than promoted, by 
those occasions which require an unusual exercise of it 
To those who have been led by experience to attend to this 
considen^tion, it could not appear surprising, that the act 
of the convention which recommends so many important 

changes 
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changes aad^ ixmovationfr, diat may be viewed in so manjr 
lights and relations, and which touches the springs of so many 
passions and interests, should find or excite dispositions un^ 
friendly, both on one side and on the other, to a fair dis« 
cussion kA accurate judgment of its merits. In some, it 
has been too evidtot from their own publications, that they 
have scanned the proposed constitution, not only with a 
jHredisposition to censure, but with a predetermination to 
condemn: As the language held by odiers, betrays an op* 
posite predetermination or bias, which must render their 
opinions also of litde moment in the question. In placing, 
however, these different characters on a level, with respect 
to the weight of their opinions, I wish not to insinuate that 
there may not be a material difference in the purity of their 
intentions. It is but just to remark in favour of the latter de* 
scription, that as our situation is universally admitted to be 
peculiarly critical, and to require indispensably, that some- 
diing should be done for our relief, the predetermined patron 
of what has been actually done, may have taken his bias 
from the weight of these considerations, as well as from 
omsiderations of a sinister nature. The predetermined 
adversary, on the other hand, can have been governed by no 
venial motive whatever. The intentions of die first may 
be upright, as they may on the contrary be culpable. The 
views of the last cannot be upright, and must be culpable. 
But the truth is, that these papers are not addressed to per* 
sons falling under either of these descriptions, lliey solicit 
the attention of tiiose only, who add to a sincere zeal for the 
happiness of their country, a temper favourable to a just es* 
timate of the means of promoting it. 

Persons of this character will proceed to an examinaticm 
of the plan subniitted by the convention, not only without 
a disposition to find or to magnify faults ; but will see the 
propriety of reflecting, that a fauldess system was not to be 
expected. Nor, will they barely make allowances for the 
errors which may be chargeaUe on the frUibility to which 

the 
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^ coovcatioQ, as a bodf of am, were lialile; botvOI 
keep uiBiiBd, that diejr diemadrcs aho »e but nen, and 
<Hi|^ not to assume an infallibility in rcfodgg^ dtf faffihlc 
opinions of ochcrs. 

With equal readmess wiH it be perceived, diat beudea 
these inducements to candour, maigr sdlowances oi^c to 
be made, for the diffinilrirs inherent in the very nature of 
the undertaking referred to the convention. 
. The novelty of diatundertalunginimedii^y strikes us. 
It has been shown in the course of diese papers, that die 
existing confederation is founded cm principles wfaidi are 
fallacious; that we must consequendy change this first faim- 
dadon, and with it, the superstructure resdng thereon. It 
has been sbown^ diat the other confederacies which could 
be consulted as precedents, have been vitiated by the same 
erroneous principles, and can therefore funush no otho: 
light than that of beacons, which give warning of the course 
to be shunned^ without pointing out that which ought to be 
pursued. The most diat the convention could do in such 
a situation, was to avoid the errors suggested by the past 
ei^rience of odier countries, as well as of our own ; and 
to provide a convenient mode of rectifying those whidi fu- 
ture experirace mig^t unfold. 

Among die difficulties encountered by the convention, a 
very important one must have lain, in combining the reqni* 
site stability and energy in government, with theinviolaUe 
attention due to liberty, and to the republican form. Widi- 
out substantially accomplishing this part of their undertak- 
ing, they would have very imperfecdy fulfilled the otgect of 
their appointment, or die expectation of the puUic : Yet, 
that it could not be easily accom^dbhed, will be denied by 
no one, who is unwilling to betray his igntyance of the sub- 
ject. Energy in government, is essential to that security 
against external and internal danger, and to that prompt and 
salutary execution of the laws, which enter into the very 
definitioiv of good ^vemment. Sud)ility in govonment, is 

essential 
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enentkd to nadcmal character, and to die advantages annex- 
ed to it, as well as to that repose and confidence in the minds 
^the people, wfaich.are among the chief Uessings of civil 
society. An irregular and mutable legislation is not more 
an evil in itself, tbm it is odious to the people ; and it may 
be pronounced with assurance, that the people of this coim- 
try, enlightened as they are, with regard to die nature, and 
interested, as the great body of them are, in die effects of 
good government, will never be sadsfied, till some remedy 
be applied to the vicissitudes and uncertainties, which cha- 
racterise the state administrations. On comparing, how- 
ever, these valuable ingredients widi the vital principles of 
l'd)erty, we must perceive at once, the difficulty of mingling 
them together in their due proportions. The genius of re- 
publican liberty, seems to demand on one side, not only 
diat all power should be derived from the people ; but, that 
diose intrusted with it should be kept in dependence on the 
peof^, by a short duration of their appointments ; and that, 
even during this short period, die trust should be placed not 
in a Yew, but in a number of hands. Stability, on the con- 
trary, requires, that the hands, in which power is lodged, 
should continue for a length of time the same. A frequent 
change of men will result from a frequent return of elections ; 
and a frequent change of measures, from a frequent change 
of men ; whilst energy in government requires not only a 
certain duration of power, but the execution of it by a single 
person. 

How far the convention may have succeeded in this part 
of their work, wiU better appear on a more accurate view of 
it. From the cursory one here taken, it must clearly ap- 
pear to have been an arduous part. 

Not less arduous must have been the task of marking the 
proper line of partition, between the authority of the general, 
and that of the state governments. Every man will be sen- 
sible of this difficulty, in proportion as he has been accus- 
tomed to contemplate and distriminat^ objects, extensive 

and 
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and complicated in their nature. The faculties of Am wmA 
itself have never yet been distinguished and defined, iridi 
satisfactory precision, by all the efforts of the most acute 
and metaphysical philosophers. Sense, perception, judg- 
ment, desire, volition, memory, imagination, are found to 
be separated, by such delicate shades and minute grada- 
tions, that their boundaries have eluded the most subde in- 
vestigations, and remain a pregnant source of ingenious 
disquisition and controversy. The boundaries between the 
great kingdoms of ^nature, and still nKMre, between the vari- 
ous provinces, and lesser portions, into which they ar^ 
Subdivided, afford another illustration of the same impor- 
tant truth. The most sagacious and laborious naturalists 
have never yet succeeded, in tracing with' certainty, thef 
line which separates the district of vegetable life, from the 
neighbouring region of unorganized matter, or which marks 
the termination of the former, and the commencement of * 
the animal empire. A still greater obscurity lies in the dis- 
tinctive characters, by which the objects in each of these 
great departments of nature have been arranged and assorted* 
When we pass from the works of nature, in which alt 
the delineations are perfectly accurate,, and appear to be other- 
wise only from the imperfection of the eye which surveys 
them, to the institutions of man, in which the obscurity 
arises as well from the object itself, as from the organ by 
which it is contemplated ; we must perceive the necessity 
of moderating still further our expectations and hopes from 
the efforts of human sagacity. Experience has instructed 
us, that no skill in the science of government has yet been 
able to discriminate and define, with sufficient certainty, 
its three great provinces, the legislative, executive, and ju- 
diciary; or even the privileges and powers of the different 
legislative branches. Quesdons daily occur in the course 
of practice, which prove the obscurity that reigns over these 
subjects, and which puzzles the greatest adepts in. political 
^ience. 

Th^ 
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^ The experience of ages, with the coDtinued and comMn* 
ed labours of the most enlightened legislators and jurists^ 
have been equally unsuccessful in delineating the several 
objects and limits of different codes of laws, and different < 
tribunals of justice. The precise extent of the common 
law, the statute law, the maritime law, the ecclesiastical law^ 
the law of corporations, and other local laws and custoihSi 
remain still to be clearly and finally established in Great 
Britain, where accuracy in such subjects has been more in- 
dustriously pursued than in any other part of the world. 
The jurisdiction of her several courts, general and local, of 
law, of equity, of admiralty, &c. is not less a source of 
frequent and intricate discussions, aufficiendy denoting th^ 
indeterminate limits by which they are respectively circum- 
scribed. All new laws, though penned with the greatest 
technical skill, and passed on the fullest and most mature 
deliberation, are considered as more or less obscure and equi? 
vocal, until their meaning be liquidated and ascertained by a 
series of particular discussions and adjudications. Beside^ 
the obscurity arising from the complexity of objects, and the 
imperfection of the human faculties, the medium through 
which the conceptions of men are conveyed to each other, 
adds a fresh embarrassment. The use of words is to ex- 
press ideas. Perspicuity therefore requires, not only that 
the ideas should be distinctly formed, but that they should 
be expressed bywords distinctly and exclusively appropriat- 
ed to them. But no language is so copious as to supply 
words and phrases for every complex idea, or so correct af 
not to include many, equivocally denoting different ideas. 
Hence it must happen, that however accurately objects may 
be discriminated in themselves, and however accurately tb^ 
discrimination may be considered, the definition of them 
may be rendered inaccurate, by the inaccuracy of the terms 
in which it is delivered. And this unavoid^le inaccuracy 
must be greater or less, according to the comple]dty and 
novelty of the objects defined. . When the Almighty him;- 
VOL. I.. 2 I self 
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•elf condescends to address mankind in their own Ian-* 
guage, his meaning, luminous as it must be, is rendered dim 
and doubtful, by the cloudy medium through which it is 
communicated. 

Here then are three sources of vague apd ipcorrect deft- 
nitions; indistinctness of the object, imperfection of the or- 
gan of conception, inadequateness of the vehicle of ideas. 
Any one of these must produce a certain degree of obscu- 
rity. The convention, in delineating the boundary between 
the federal and state jurisdictions, must have experienced the 
fiill effect of them all. 

Ta the difficulties already mentioned, may be added;the 
interfering pretensions of the larger and smaller states. 
We cannot err^ in supposing that the former would contend 
for a participation in the government, fully proportioned to 
their superior wealth and importance ; and that the latter 
wo^ld not be less tenacious of the equality at present enjoy- 
led by them. We may well suppose, that neither side would 
entirely yield to thcv other, and consequently that the strug- 
gle could be terminated only by compromise. It is ex- 
tremely probable also, that after the ratio of representation 
had' l^en adjusted, this very compromise must Jiave pro- 
duced a fresh struggle between the same parties, to give 
such a turn to the organization of the government, and to 
the distribution of its powers, as would incrose the impor- 
tance of the branches, in forming which they had respective- 
ly obtained the greatest share of influence. There are fea« 
tures in the constitution which warrant each of these suppo- 
sitions ; and as far as either of them is well founded, it 
shows that the con v^nticm must have been compelled to sa- 
crifice theoretical propriety, to the force of extraneous conr 
siderations. , 

Nor could it have been the large and small states only, 
which would marshal themselves in opposition to each other 
dn various points. Other combinations, resulting from a 
^difference of local position and pplicjr, must have created 

additional 
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additional difficulties. As every state may be divided ihto 
difFerent districts, and its citizens into different classes, 
which give birth to contending interests and local jealou- 
sies ; so the different parts of the United States are distin- 
guished from each other, by a variety of circumstances, 
which produce a like effect on a larger scale. And althbugh 
this variety of interests, for reasons sufficiendy explained in 
a former paper, may have a salutary ipfluenee on the admi- 
nistration of the government when formed j yet every one 
must be sensible of the contrary influence, which nmst have 
been experienced in the task of forming it. 

Would it be wonderfiil if, under the pressure of all these 
difficulties, the convention should have been forced into 
some deviations from that artificial structure and regular 
symmetry, ivhich an abstract view of the subject might lead 
an ingenious theorist to bestow on a constitution planned in 
his closet, or in his imagination ? The real wonder is, that 
so many difficulties should have been surmounted ; and sur- 
mounted with an unanimity almost as unprecedented, as it 
must have been unexpected. It is impossible for any man 
of candour to reflect on this circumstance, without partak- 
ing of th6 astonishment. It is impossible, for the man of 
pious reflection, not to perceive in it the finger of that Al- 
mighty Hand, which has been so frequently and signally ex- 
tended to our relief in the critical stages of the revolution. 

We had occasion in a former paper, to take notice of the 
repeated trials which have been unsuccessfully made in the 
United Netherlands, for reforming the baneful and notorious 
vices of their constitution. The history of almost all the 
great councils and consultations, held among noankind for 
reconciling their discordant opinions, assuaging their mutual 
jealousies, and adjusting their respective interests, is a hbto- 
ry of factions, contentions, and disappointments ; and may 
be classed among the most dark and degrading pictures, 
which display the infirmities and depravities of the human 
character. If, in a few scattered instances, a brighter aspect 

is 
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U presented, they serve only as exceptions to admonish us 
of the general truth ; and by their lustre to darken the gloom 
of the adverse prospect with which they are contrasted. 
In revolving the cause from which these exceptions result, 
and allying them to the particular instance before us, we 
are necessarily led to two important conclusions. The first 
is, that the convention must have enjoyed in a very singular 
degree, an exemption from the pestilential influence of party 
animosities; the diseases most incident to deliberative 
bodies, and most apt to contaminate their proceedings. The 
second conclusion is, that all the deputations composing the 
convention, were either satisfactorily accommodated by the 
final act; or were induced to accede to it, by a deep convic* 
tion of the necessity of sao-ificing private opinions and par* 
tial interests, to the public good ; and by a despair of seeing 
this necessity diminished l^ dekys or by new experiments. 

PUBLIUS. 



NUMBER 
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NUMBER XXXVIXI. 



THE SUBJECT CONTINUED, AND THE INCOHERENCE OT 
THE OBJECTIONS TO THE PLAN EXPOSED. 

'i I 

It is not a little remarkable, that in every case reported by 
ancient history, in which government has been established 

„ with deliberation and consent, the task of framing it has not 
been committed to an assembly of men ; but has been per- 
formed by some individual citizen, of pre-eminent wisdom 
and approved integrity. 

Minos, we learn, was the primitive foimder of the go- 
vernment of Crete ; as Zaleucus was of that of the Locri- 
ans. Theseus first, and after him Draco and Solon, insti- 
tuted the government of Athens. Lycurgus was the law- 
giver of Sparta. The foundation of the original govern- 
ment of Ronie was laid by Rohiulus ; and the work com- 
pleted by two of his elective successors, Numa, and Tullus 

, Hostilius. On the abolition of rbjralty, the consular admi- 
nistration was substituted by Brutus, who stepped forward 
with a project for such a reform, which he alleged had been 

* prepared by Servius TuUius, and to which his address ob- 
tained the assent and ratification of the senate and people. 

^ This remark is applicable to confederate governments also. 
Amphyction, we are told, was the author of tliat which bore 
his name. The Achaean league received its first birth from 
Achaeus, ahd its second from Aratus. 

What degree of agency these reputed la^-pvers miglit 
have in their respective establishments, or how far they 
might be cloathed with the legitimate authority of th6 peo- 
ple. 
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jde, cannot, in every imUnce, be ascertnined. In sonie, 
however, the proceeding was strictly regular. Draco ap« 
pears to have been intrusted by the people' of Athens, with 
indefinite powers to reform its government and laws. And 
Solon, according' to Plutarch, was in a manner compelled^ 
by the universal suffrage of his fellow citizens, to take ujpoB 
him the sole and absolute power of new modelling the con* 
stitution. The proceedings under Lycurgus were less re* 
gular ; but as* far as the advocates for a regular reform could 
prevail, they $31 turned their eyes towards the single efforts 
of that celebrated patriot and sage, instead of seeking to 
bring about a revolution, by the intervention of a deHbera* 
tive body of citizens. 

Whence could it have proceeded, that a people, jealous as 
the Greeks were of their liberty, should so far abandon the 
rules of caution, as to place their destiny in the hands of a 
single citizen I Whence could it have proceeded that the 
Athenians, a people who would not suffer an army to be 
commanded by fewtr than ten generals, and who required 
no other proof of danger to their liberties than the illustri- 
ous merit of a fellow citizen, should consider one illustrious 
citizen as a more eligible despository of the fortunes of them* 
sehres and their posterity, than a select body of citizens, 
from whose common deliberations more wisdom, as well 
as more safety, might have been expected ? These questions 
cannot be fully answered, without supposing that the fear of 
discord and disunion among a number of counsellors, ex* 
ceeded the apprehension of treachery or incapacity in a 
single individual. History informs us likewise, of the dif* 
ficulties with which these celebrated reformers had to con- 
tend ; as well as of the expedients which they were obliged 
to employ, in order to carry their reforms into effect.. Solon, 
who seems to have indulged a more temporizing policy, con- 
fessed that he had not given to his countrymen the govern- 
ment best suited to their happiness, but most tolerable to 
their prejudices. And Lycurgus, .more true to his object, 

was 
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was under the necessity of mixing a portion of violence 
with the authority of superstition; and of securing his final 
success, by a voluntary renunciation^ first of his country, 
and then of his life. 

' ' If these lessons teach us, on one hand, to admire the im- 
provement made by America, on the ancient mode of pre- 
paring and establishing regular plans of government; they 
serve not less on the other, to admonish us of the hazards 
and difficulties incident to such experiments, and of the great 
imprudence of unnecessarily multiplying them. 

Is it an unreasonable conjecture, that the errors which 
may be contained in the plan of the convention, are such as 
have resulted, rather from the defect of antecedent expe- 
rience on this complicated and difficult subject, than from a 
want of accuracy or care in the investigation of it; and con- 
sequently, that they are such as will not be ascertained until 
an actual trial shall have pointed them out? This conjec- 
ture is rendered probable, not only by many considerations 
of a general nature, but by the particular case of the ardcles 
of confederation. 

It is observable, that among the numerous objections and 
amendments suggested by the several states, when these 
articles were submitted for theirratification,notone is found, 
which alludes to the great and radical error, which on actual 
trial has discovered itself. And if we except the observa- 
tions which New-Jersey was led to make, rather by her lo- 
cal situation, than by her peculiar foresight, it may be ques-^ 
tioned whether a single suggestion was of sufficient monient 
to justify a revision of the system. There is abundant rea- 
son nevertheless to suppose, that immaterial as these objec- 
tions were, they would have been adhered to with a very 
dangerous inflexibility in some states, had not a zeal for 
their opinions and supposed interests, been stifled by the 
mc^re powerful sentiment of self-preservation. One state, 
we may remember, persisted for several years in refusing 
^er concurrence, although the enemy remained the whole 

period. 
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period at our gates, or rather in the very bowels of our cottQ'^ 
try. Nor was her |diancy in the end ejected by a less mo* 
tive, dian the fear of being chargeable with protracting th« 
public calamities, and endangering the event of the contest* 
Every candid reader will make the jproper reflections on 
these important facts. 

A patient, who finds his disorder dailv growing worse ; 
and that an efBcacious remedy can no longer be delayed with- 
out extreme danger ; after coolly revolving his situation, uid 
the characters of different physicians, selects and calls ia 
such of them as he judges most capaUe of administering 
relief, and best entided to his confidence. The physicians 
attend : the case of the patient is carefully examined : a 
consultation is held : they are unanimously agreed that the 
symptoms are critical ; but that the case, with proper and 
timely relief, is so far from being desperate, that it may be 
made to issue in an improvement of his constitution. They 
are equally unanimous in prescribing the remedy by whidi 
tikis happy effect is to be produced. The prescription is no 
sooner made known, however, than a number of persons in- 
terpose, and widK)Ut denying the reality or danger of the 
disorder, assure the patient that the prescription will be 
poison to his constitution, and forbid him, under pain of 
certain death, to make use of it. Might not the patient rea- 
sonably demand, before he ventured to follow this advice, 
that the authors of it should at least agree among diemselves, 
on some other remedy tp be substituted ? And if he found 
them differing as much from one another, as from his first 
counsellors, would he not act prudently, in trying the ex- 
periment unanimously recommended by the latter, rather than 
in hearkening to those who could neither deny the necessi- 
ty of a speedy remedy, nor agree in proposing one ? 

Such a patie.nt, and in such a situation, is America at this 
nxoment. She has been sensible of her malady. She has 
obtained a regular and unanimous advice from men of her 
own deliberate choice. And she is warned by others against 

following 
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following this advice, under pain of the most fatal conse- 
quences. Do the monitors deny the reality of her danger? 
No. Do they deny the necessity of some speedy and pow- 
erful remedy? No. Are they agreed, are any two of them 
agreed, in their objections to the remedy proposed, or in the 
proper one to be substituted ? Let them speak for themselves. 

This one tells us, that the proposed constitution ought 
to be rejected, because it is not a confederation of the states, 
but a government over individuals. Another admits, that 
it ought to be a government over individuals, to a cer- 
tain extent, but by no means to the extent proposed. A 
third does not object to the government over individuals, 
or to the extent proposed, but to the want of a bill of rights. 
A fourth concurs in the absolute necessity of a bill of rights, 
but contends that it ought to be declaratory, not of the per- 
sonal rights of individuals, but of the rights reserved to the 
states in their political capacity. A fifdi is of opinion that a 
bill of rights of any sort would be superfluous and misplac- 
ed, and that the plan would be unexceptionable, but for the 
fatar power of regulating the times and places of election. 
An objector in a large state, exclaims loudly against the un- 
reasonable equality of representation in the senate. An ob- 
jector in a small state, is equally loud against the dangerous 
inequality in the house of representatives. From one quar- 
ter, we are alarmed with the amazing expense, from tfie 
number of persons who are to administer the new govern- 
ment. From another quarter, and sometimes from the 
same quarter, on another occasion, the ciy is, that the con* 
gress will be but the shadow of a representation, and that the 
government would be far less objectionable, if the number 
and the expense were doubled. A patriot in a state that 
does not import or export, discerns insuperable objections 
against the power of direct taxation. The patriotic adversa- 
ry in a state of great exports and imports, is not less dissa- 
tisfied that the whole burthen of taxes may be thrown on 
consumption. This politician discovers in the constitution a 

VOL. I. 2 k direct 
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direct and irresistible tendency to monarchy. That, is equal* 
ly sure, it will end in aristocracy. Another is puzzled to 
say which of these shapes it will ultimately assume, but sees 
clearly it must be one or other of them. Whilst a fourth is 
not wanting, who with no less confidence affirms, that the 
constitution is so far from having a bias towards cither of 
these dangers, that the weight on that side will not be suffi- 
cient to keep it upright and firm against its opposite propen- 
sities. With another class of adversaries to the constitution, 
the language is, that the legislative, executive, and judicia- 
ry departments, are intermixed in such a manner, as to con- 
tradict all the ideas of regular government, and all the re- 
quisite precautions in favour of liberty. Whilst this objec- 
tion circulates in vague and general expressions, there are 
not a few who lend their sanction to it. Let each one come 
forward with his particular explanation, and scarcely any two 
are exactly agreed on the subject. In the eyes of one, the 
junction of the senate with the president, in the responsible 
function of appointing to offices, instead of vesting this 
power in the executive alone, is the vicious part of the 
organization. To another, the exclusion of the house of 
representatives, whose numbers alone could be a due secu- 
lity against corruption and partiality in the exercise of such 
a power, is equally obnoxious. With a third, the admission of 
the president into any share of a power, which must ever be a 
dangerous engine in the hands of the executive magistrates, 
is an unpardonable violation of the maxims of republican 
jealousy. No part of the arrangement, according to some, is 
more inadmissible than the trial of impeachments by the se- 
nate, which is alternately a member both of the legislative 
and executive departments, when this power so evidently 
belonged to the judiciary department. We concur fully, 
reply others, in the objection to this part of the plan, but we 
can never agree that a reference of impeachments to the ju- 
diciary authority would be an amendment of the error : our 
principal dislike to the organization, arises from the extensive 

powers 
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flowers already lodged in that department. Even among 
the zealous patrons of a council of state, the mostirreconcile« 
able variance is discovered, concerning the mode in which it 
ought to be constituted. The demand of one gentleman is^ 
that the council should consist of a small number, to be ap- 
pointed by the most numerous branch of the legislature. 
Another would prefer a larger number,' and considers it as 
a fundamental condition, that the appointment should be 
made by the president himself. 

As it can give no umbrage to the writers against the 
plan of the federal constitution, let us suppose, that as they 
are the most zealous, so they are also the most sagacious, 
of those who think the late convention were unequal to 
the task assigned them, and that a wiser and better plan 
might and ought to be substituted. Let us further suppose, 
that their country should concur, both in this favourable 
opinion of their merits, and in their unfavourable opinion 
of the convention ; and should accordingly proceed to form 
them into a second convention, with full powers, and for 
the express purpose, of revising and remoulding the work of 
the first. Were the experiment to be seriously made, though 
it requires some effort to view it seriously even in fiction, 
I leave it to be decided by the sample of opinions just exhi- 
bited, whether, with all their enmity to their predecessors, 
they would, in any one point, depart so widely from their 
example, as in the discord and ferment that would mark 
their own deliberations ; and whether the constitution, now 
before the public, would not stand as fair a chance for im- 
mortality, as Lycurgus gave to that of Sparta, by making its 
change to depend on his owi^ return from exile and death, 
if it were to be immediately ^adopted, and were to continue 
fai force, not until a better, but until another should be 
agreed upon by this new assembly of lawgivers. 

It is a matter both of wonder and regret, that those who 
raise so many objections against the new constitution, should 
never call to nriind the defects of that which is to be ex- 

change^ 
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changed for it* It is not necessary that die former ^HMild 
be pcifect ; it is sufficient that the latter is more imperfect. 
No man wookl refuse to g^ve brass for silver or gold, be* 
cause the latter had some aUoy in it. No man would refiise 
to quit a shattered and tottering habitation, for a firm and 
commodious building, because the latter had not a porch to 
it ; or because some ot the rooms might be a little larger 
or smaller, or the cieling a little higher or lower than his 
£incy would have planned them. But waving illustrations 
of this sort, is it Hot manifest, that most of* the capital ob- 
jections urged against the new system, lie with tenfold 
weight against the existing confederati<m ? Is an indefinite 
power to raise money, dangerous in the hands of a federal 
government ? The present congress can make requisitions 
to any amount they please ; and the states are constitution- 
ally bound to furnish them : they can emit bills of credit 
as long as they will pay for the paper ; they can borrow both 
abroad and at home, as long as a shilling will be lent. Is an 
indefinite power to raise^ troops dangerous ? The confedera- 
tion gives to congress that power also ; and they have alrea- 
dy begun to make use c^ it. Is it improper and unsafe, to 
intermix the different powers of gcwemment in the same 
body of men ? Congress, a single body of men, are the sole 
depository of all the federal powers. Is it particulary dan- 
gerous, to give the keys of the treasury, and the command 
of the army, into the same hands ? The confederation places 
diem both in the hands of congress. Is a bill of rights es- 
sential to liberty ? The confederation has no bill of rights. 
Is it an objection against the new constitution, that it em- 
powers the senate, with the concurrence of the executive, 
to make treaties which are to be the laws of the land? The 
existing congress, without any such control, can make trea- 
ties which they themselves have declared, and most of the 
states have recognized, to be the supreme law of the land. 
Is the importation of slaves permitted by the new constitu- 
tion for twenty years ? By the old, it is permitted for ever. 

I shaU 
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. I^all be told, that however dangerous this mixture <^ 
powers may be in theory, it is rendered harmless by the de- 
pendence of congress on the states for the means of carry- 
ing them into |»ractice ; that, however large the mass of 
powers may be, it is in lact a lifeless mass. Then, say I, in 
the first place, that the confederation is chargeable with the 
still, greater folly, of declaring certain powers in the federal 
government to be absolutely necessary, and, at the same 
time, rendering them absolutely nugatory ; and, in the next 
place, that if the union is to continue, and no better govern- 
ment be substituted, effective powers must eitl^r be grant- 
ed to, or assumed by, the existing congress ; in either of 
which events, the contrast just stated will hold good. But 
this is not all. Out of this lifeless mass, has already grown 
an excrescent power, which tends to realize all the dangers 
that can be apprehended from a defective constn^ction of the 
supreme government of the union. It is now no longer a 
point of speculation and hope, that the western territory is 
a mine of vast wealth to die United States ; and although it 
is not of such a nature, as to extricate them from their pre- 
jsent distresses, or for some time to come, to yield any regu- 
lar supplies for the public expenses, yet must it hereafter be 
able, under proper management, both to effect a gradual dis- 
charge of the domestic debt, and to furnish, for a certain 
period, liberal tributes to the federal treasury. A very large 
proportion of this fund, has been already surrendered by in- 
dividual states ; and it may with reason be expected, that 
the remaining states will not persist in withhc^ding similar 
proofs of their equity and generosity. We may calculate, 
therefore, that a rich and fertile country, of an area equal to 
the inhabited extent of the United States, will soon become 
a national stock. Congress have assumed the administra- 
tion of this stock. They have begun to render it produc- 
tive. Congress have undertaken to do more — ^they have 
proceeded to form new states ; to erect temporary govern- 
ments ; to appoint officers for them \ and to prescribe the 

conditions 
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conditions on which such states shall be admitted into the 
confederacy. All this has been done ; and done widiout 
the least colour of constitutional authority. Yet no Uame 
has been whispered ; no alarm has been sounded* A great 
and INDEPENDENT fund of revenue is passing into the hands 
of' a SINGLE BODY of men, who can raise troops to an in- 
definite NUMBER, and appropriate mbney to their support 
for an indefinite period of time. And yet there are 
men, who have not only been silent spectators of this [uros- 
pect, but who are advocates for the system which exhibits 
it ; and, at the same time, urge against the new system the 
objections which we have heard. Would they not act with 
more consistency, in urging the establishment of the latter, 
as no less necessary to guard the union against the future 
powers and resources of a body constructed like the exist- 
ing congress, than to save it from the dangc^rs threatened 
by the present impotency of that assembly I 

I meap not by any thing here said, to throw censure on the 
measures which have been pursued by congress. I am sen- 
sible that they could not have done otherwise. The public 
interest, the necessity of the case, imposed upon them the 
task of overleaping their constitutional limits. But is not 
the fact an alarming proof of the danger resulting from a 
government, which does not possess regular powers com- 
. mensurate to its objects? A dissolution, or usurpation, is 

i the dreadful dilemma to which it is continually exposed. 

PUBLIUS.. 
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NUMBER XXXIX. 



THE CONFORMITY OF THE PLAN TO REPUBLICAN PRIN- 
CIPLES : AN OBJECTION IN RESPECT TO THE POWERS 
OF THE CONVENTION, EXAMINED. 

x HE last paper having concluded the observations, which 
were meant to introduce a candid survey of ttie plan of go* 
vemment reported by the convention, we now proceed to 
the execution of that part of our undertaking. 

The first question that offers itself is, whether the gene* 
ral forn^ and aspect of the government be stricdy republi- 
can? It is evident that no other form, would be reconcile- 
aWe with the genius of the people of America ; with the 
fundamental principles of the revolution ; or with that ho- 
nourable determination, which animates every votary of 
freedom, to rest all our political experiments, on the capa- 
city of mankind fpr self-government. If the plan of the 
convention, therefore, be found to depart from the repub- 
lican character, its advocates must abandon it as no longer 
defensible. 

Whit then are the distinctive characters of the republi* 
can form ? Were an answer to this question to be sought, 
not by recurring to principles, but in the application of the 
term by political writers, to the constitutions of different 
states, no satisfactory one would ever be found. Holland, 
in which no particle of the supreme authority is derived 
from the people, has passed almost universally under the 
denomination of a republic. The same tide has been be* 
stowed on Venice^where absolute power over the great body 
of the people, is exercised in the most absolute manner, by 
a small body of hereditary nobles. Poland, which is ;t 
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mixture of aristocracy and of monarchy in their worst forms, 
has been dignified with the same appellation. The govern- 
ment of England, which has one republican branch only, 
combined with an hereditary aristocracy and monarchy, has, 
with equal impropriety, been frequently placed on the list of 
republics. These examples, which are nearly as dissimilar 
to each othSr as to a genuine republic, show the extreme 
inaccuracy with which the term has been used in political 
disquisitions. 

If we resort for a criterion, to the different principles on 
which different forms of government are established, we 
may define a republic to be, or at least may bestow diat 
name on, a government which derives all its powers directly 
or indirectly from the great body of the people : smd is ad- 
ministered by persons holding their offices during pleasure, 
for a limited period, or during good behaviour. It is essen- 
tial to such a government, that it be derived from the great 
body of the society, not from an inconsiderable proportion, 
or a favoured class of it ; otherwise a handful of tyrannical 
nobles, exercising their oppressions by a delegation of their 
powers, might aspire to the rank of republicans, and claim 
for their government, the honourable title of republic. It is 
sufficient for such a government, that the persons administer- 
ing it be appointed, either directly or indirectly, by the peo- 
ple ; and that they hold their appointments by either of the 
tenures just specified; otherwise every government in the 
United States? as well as every other popular government 
that has been, or can be well organized or well executed, 
would be degraded from the republican character. Accord- 
ing to the constitution of every state in the union, some or 
other of the officers of government are appointed indirectly 
only by the people. According to mofsX of them, the chief 
magistrate himself is so appointed. And according to one, 
this mode of, appointment is extended to one of the co- 
ordinate branches of the legislature. According to all the 
constitutions also, the tenure of the highest offices is ex- 
tended 
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tended to a definite period, and in many instances, both 
within the legislative and executive departments, to a period 
of years* According to the provisions of most of the con- 
' stitutions, again, as well as according to the most respect- 
able and received opinions on the subject, the members of 
the judiciary department, are to retain their offices by the 
firm tenure of good behaviour. 

On comparing the constitution planned by the conventibn, 
with the standard here fixed, we perceive at once, that it is, 
in the most rigid sense, conformable to it. The house of 
representatives, like that of one branch at least of all the state 
legislatures, is elected immediately by the great body of the 
people. The senate, like the present congress, and the senate 
of Maryland, derives its appointment indirectly from the peo- 
ple. The president, is indirectly derived from the choice 
of the people, according to the example in most of the states. 
Even the judges, with all other officers of the union, will| 
as in the se^veral states, be the choice, though aremote choice 
of the people themselves. The duration of the appoint- 
ments, is equally conformable to the republican standard, 
and to the model of the state constitutions. The house of 
representatives is periodically elective, as in all the states ; 
and for the period of two years, as in the state of South- 
Carolina. The senate is elective, for the period of six 
y^ars; which is but one year more than the period of the 
senate of Maryland ; and but two more than that of the 
senates of New- York and Virginia. The president is to 
continue in office, for the period of four years ; as in New- 
York and Delaws^re, the chief magistrate is elected for three 
years, and South-Carolina for two years. In the other states^ 
the election is annual. In several of the states, hchfrever, 
no explicit provisicm is made for the impeachment of the 
chief magistrate. And in Delaware and Virginia, he is not 
impeachable till out of office. The president of Ae United 
States is impeachable, at any time during his continuance in 
office. The tenure by which the judges are to hold dieir 
VOL. I. 2 L places^ 
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places, is, as it unquestionably ought to be, that of good 
behaviour. The tenure of the ministerial offices generally. 
Will be a subject of legal regulation, conformably to the rea- 
son of the case, and the example of the state constitutions. 

Could any further proof be required of the republican 
complexion of this system, the most decisive one might be 
found in its absolute prohibition of tides of nobility, both 
under the federal and the state governments ; and in its ex- 
press guarantee of the republican form to each of the latter. 

But it was not sufficient, say the adversaries of the ^pro- 
posed constitution, for the convention, to adhere to the re- 
publican form. They ought, with equal care, to have pre- 
served the federal form, which regards the union as a confe- 
deracy of sovereign states ; instead of which, they have fram- 
ed a national government, which regards the union as a con- 
solidation of the states. And it is asked, by what authori- 
ty this bold and radical innovation was undertaken i The 
handle which has been made of this objection requires, that 
It should be examined with some precision. 

Without inquiring into the accuracy of the distinction 
on which the objection is founded^ it will be necessary to a 
just estimate of its force, first, to ascertain the real charac- 
ter of the government in question; secondly, to inquire 
how far the convention were authorized to propose such a 
government ; and thirdly, how far the duty they owed to 
their country, could supply any defect of regular authority. 

First. In order to ascertain the real character of the go- 
vernment, it may be considered in relation to the founda- 
tion, on which it b to be established ; to the sources from 
which its ordinary powers are to be drawn ; to the operadon 
of those powers; to the extent of them ; and to the autho- 
rity by which future changes in the government are to be 
introduced. 

On examining the first relation, it appears, on one handy 
that the constitution is to be founded on the assent and rati- 
fication of the people of America, given by deputies eleaed 

for 
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jSoT the special purpose ; but on the other, that this assent and 
ratification is to be given by the people, not as individuals 
composing one entire nation ; but as composing the dis- 
tinct and independent states to which they respectively 
belong. It is to be the assent and ratification of the several 
states, derived from the supreme authority in each state-r— 
the authority of the people themselves. The act, therefore, 
establishing the constitution, will not be a national, but a 

JederalsLCU 

That it will be a federal, and not a national act, as these 
terms are understood by the objectors, the act of the peo- 
ple, as forming so many independent states, not as forming 
one aggregate nation, is obvious from this single considera- 
tion, that it is to result neither from the decision of a majo- 
rity of the people of the union, nor from that of a majority 
of the states. It must result from the unanimous assent of 
the several states that are parties to it, differing no other- 
vise from their ordinary assent than in its being expressed, 
not by the legislative authority, but Ly that of the people 
themselves. Were the people regarded in this transaction 
as forming one nation, the will of the majority of the whoW 
people of the United States, would bind the minority ; in 
the same manner as the majority of each state must bind the 
minority; and the will of the majority must be determined, 
either by a comparison of the individual votes, or by con- 
sidering the will of the majority of the states, as evidence 
of the will of a majority of the people of the United States. 
Neither of these rules has been adopted. Each state, in 
ratifying the constitution, is considered as a sovereign body, 
independent of all others, and only to be bound bv its own 
voluntary act. In this relation, then, the new constitution 
will, if established, be ^ federal, and not a naf iorzarconstitution. 
The next relation is, to the sources from which the ordi- 
nary powers of government are to be derived. The house 
of representatives will derive its powers from the people 

of 
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of Ameiica^ and the people will be rcpreseoted in t^ same 
]Mt>portion, and on the same principle, as they are in the le- 
gislature (^each particular bU^. 5o fin- the government 
b nationalyXkotfederaL The senate, on die other hand, wiB 
derive its powers from the states, as political and co-equal 
societies ; and these will be represented on the principle of 
equality in die senate, as they now are in the existing con- 
gress. So far the government \a federal^ not natianaL The 
executive power, will be derived from a very compound 
source* The immediate election of iht president, is to 
be made by the states in their political characters. The 
votes aUoted to them, are in a compound ratio, which ccm- 
saders them parity as distinct and co-equal societies ; partly 
as unequal members of the same society. The eventual 
•ketion, again, is to be made by that branch of the legisla- 
ture which consists of the national representatives ; but in 
this particular act, they are to be thrown into the form of 
indtvidud delegations,^ from so many distinct and co-equal 
bodies politic From this aspect of the government, it ap- 
pears to be of a mixed character, presenting at least as many 
federaiy as no/iono/ features. 

The difference between a federal and national govern- 
ment, as it rdates to the operation of the government^ is, by 
tiie adversaries of the phn of die convention, supposed to 
consist in this, diat in the former, the powers operate on 
die political bodies composing the confederacy, in their po- 
litical Capacities ; in the latter, on the individual citizens com- 
posing the nation, in their individual capacities. On trying 
the eonstitudon by this criterion, it falb under the national^ 
not the federal character ; though perhaps not so completely 
as has been understood. In several cases, and particularly 
in the trial of controversies to which states may he parties, 
they must be viewed and proceeded agaunst in dieir col- 
lective and pohtical capacities only. But the operation of 
tixe government on the peo[die in their individual capacities, 

in 
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in its ordmsuy and most essential proceedings, will, on the 
whole, in the sense of its opponents, designate it in this 
relation, a national government. 

Bat if the government be national, with regard to the op^- 
r(ai(m of its powers, it changes its aspect again, when we 
contemplate it in relation to the extent of its powers. 
The idea of a national government involves in it, not only 
an authority over the individual citizens, but an indefinite 
snpi^macy over all persons and things, so far as they are ob^ 
jects of lawful government. Among a people consolidated 
into one nation, this supremacy is completely vested in the 
national legislature. Among communities united for par- 
ticular purpose^, it is vested partly in the general, and panty 
in the municipal legislatures* In the former case, aU local 
authorities are subordinate to the supreme ;. and may be 
eontrcded, directed, or abolished by it at pleasure. In the 
latter, the local or municipal authorities, form distinct and 
independent portions of the supremacy, no more subject, 
within their respective spheres, to the general aiuhority, 
than the general authority is subject to them within its own 
sphere. In 'this relation, then, the {m>posed government 
cannot be deemed a national cme ; since its jurisdiction ex- 
tends to certain enumerated objects only, and leaves to tl^ 
several states, a residuary and inviolable sovereignty over att 
other objects.' It is true, that in controversies relating to 
the boundary between the two jurisdictions, the tribunal 
which is ultimately to decide, is to be established under the 
general government. But this does not change the princi- 
ple of the case. The decision is to be impartially made, 
according to the rules of the constitution; and all the usual 
and most effectual precautions are taken to secure this im- 
partiality. Some such tribunal is clearly essential to pre- 
vent an appeal to the sword, and a dissolution of the com- 
pact; and that it ought to be established under the general, 
rather than under the local governments ; or, to speak more 

properly^ 
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properly, that it could be safely established under the first 
alone, is a position not likely to be combated. ^ 

If we try the constitution by its last relation, to the autho- 
rity by which amendments are to be made,we find it neither 
wholly no/x^no/, nor wholly y^rf(Pra/. Were it wholly nation- 
al, the supreme and ultimate authority would reside in the 
majority of the people of the union ; and this autliority would 
be competent at all times, like that of a majority of every 
Bational society, to alter or abolish its established govern- 
ment. Were it wholly federal on the other hand, the con- 
currence of each state in the union, would be essential to 
every alteration that would be binding on all. Th£ mode 
provided by the plan of the convention, is not founded on 
either of these principles. In requiring more than a majo- 
rity, and particularly, in computing the proportion by states^ 
not by citizens^ it departs from the national^ and advances 
towards the federal character : In rendering the concurrence 
of less than the whole number of states sufiicient, it los^s 
again Utitfederal^ and partakes of the national character. 

The proposed constitution, therefore, even when tested 
by the rules laid down by its antagonists, is, in strictness^ 
neither a national nor a federal constitution ; but a compo- 
sition of both. In its foundation it is federal, not national ; 
in the sources from which the ordinary powers of the. go- 
vernment are drawn, it is partly federal, and partly nation- 
al ; in the operation of these powers, it is national, not fede- 
ral ; in the<extent of them again, it is federal, not national ; 
and finally, in the authoritative mode of introducing amend- 
ments, it is neither wholly federal, nor wholly national. 

PUBLIUS. 
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NUMBER XL, 



THE SAME OBJECTION FURTHER EXAMINEa 



The second point to be examined is, whether the conven* 
tion were authorized to frame, and propose this mixed con- 
stitution. 

The powers of the convention ought, in strictness, to be 
determined, by an inspection of the commissions given to 
the members by their respective constituents. As all of 
these, however, had reference, either to the recommenda- 
tion from the meeting at Annapolis in September, 1786, or 
to that from congress in February, 1787, it will be sufficient 
to recur to these particular acts. 

The act from Annapolis recommends, the " appointment 
^^ of commissioners to take into consideration the situation 
** of the United States, to devise such further provisions^ as 
>^ shall appear to them necessary to render the constitution 
" of the federal government, adequate to the exigencies of 
" the union; and to report such an act for that purpose, to 
^^ the United States in congress assembled, as, when agreed 
" to by them, and afterwards confirmed by the legislature 
" of every state, will eflFectually provide for the same.'' 

The recommendatory act of congress is in the words fol- 
lowing : " Whereas, there is provision in the articles of 
^^ confederation and perpetual union, for making alterations 
" therein, by the assent of a congress of the United States^ 
*^ and of the legislatures of the several states : And whereas 
" experience hath evinced, that there arc defects in the 
^^ present confederation ; as a mean to remedy which, seve- 
*' ral of the states, zxid particularly the state of New-Tori^ by 

*' expreai 
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^ express instructions to their delegates in congress, b^vrn 
*^ suggested a convention for the purposes expressed in the 
*^ following resolution ; and such convention appearing to 
*^ be the most probable mean of establishing in these sutes^ 
*' a firm national governments^ 

^ Resolved, That in tlie opinion of congress, it is expe- 
" dient, that on the 2d Monday in May next, a convention 
•* of delegates, who shall have been appointed by the several 
*^ states, be held at Philadelphia, for the sole and express 
** purpose of revising the articles of confederation^ and report- 
*^ ing to congress and the several legislatures, such altera^ 
** tions and provisions therein^ as shall, when agreed to in 
^^ congress, and confirmed by the states, render the federal 
*' constitution, adequate to the exigencies of government j and 
*^ the preservation of the union.'*'* 

From these two acts, it appears, 1st, that the object of 
the convention, was to establish, in these states, a firm na» 
tional government ; 3d, that this government was to be such 
as would be adequate to the exigencies of government^ and 
the preservation of the union; 3d, that these purposes were 
to be effected by alterations and provisions in the articles of 
confederation^ as it is expressed in the act of congress — or 
by such further provisions as shotdd appear necessart/j as it 
stands in the recommendary act from Annapolis ; 4th, that 
the alterations and provisicHis were to be reported to con- 
gress, and to the states, in order to be agreed to by the for- 
mer, and confirmed by the latten 

From a comparison, and fair construction, of these seve^ 
ral modes of expression, is to be deduced the authority un- 
der which the convention acted. They were to frame a 
national government^ adequate to the exigencies of govern- 
ment ^ and of the union; and to reduce the articles of confe- 
deration into such form, as to accomplish these purposes. 

There are two rules of construction, dictated by plain 
reason, as well as founded on legal axioms. The one is, 
that every part of the expression ought, if possible, to be al- 
lowed 
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lowed some meaning, and be made to conspire to some com- 
mon end. The other is, that where the several parts cannot 
be made to coincide, the less important should give way to 
the more important part ; the means should be sacrificed to 
the end, rather than the end to the means. 

Suppose, then, that the expressions defining the autho- 
rity of the convention, were irreconcileably at variance 
with each other ; that a natural and adequate government 
could not possibly, in the judgment of the convention, be 
effected by alterations and provisions in the articles of confe^ 
deration; which part of the definition ought to have been 
embraced, and which rejected ? Which was the more im- 
portant, and which the less important part? Which the end^ 
which the means ? Let the most scrupulous expositors of 
delegated powers ; let die most inveterate objectors against 
those exercised by the convention, answer these questions. 
Let them declare, whether it was of most importance to the 
happiness of the people of America, that the articles of con- 
federation should be disregarded, and an adequate govern- 
ment be provided, and the union preserved ; or that an ade- 
quate government should be omitted, and the articles of 
confederation preserved. Let them declare, whether the 
preservation of these articles was the end, for securing which 
a reform of the government was to be introduced as the 
means; or whether the establishment of a government* 
adequate to the national happiness, was the end at which 
these articles themselves originally aimed, and to which they 
ought, as insufficient means, to have been sacrificed. 

But is it necessary to suppose, that these expressions are 
absolutely irreconcileable to each other; that no alterations 
or provisions in 13^er articles of the confederation^ could pos- 
sibly mould them into a national and adequate government; 
into such a government as has been proposed by the con- 
vention ? 

No stress, it is presumed, will, in this case, be laid on the 
title; a change of that could never be deemed an exercise 

VOL. I. ^ H of 
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Q£iuignail£d power. JUerctionp in^dii: bo4y of tb« iq^Kko* 
mdot, are expressly autbQidzed. New prox^isions^ theiF^ifH 
Jire 4sQ exj^fessjji authorized* Here then is, a« po^cec to 
ehMkgfi the tklie ; to.iosert imcw: artvdes ; to. a^ oU, onee* 
Must it of necessity be admitted, that this^power i» infi;ing« 
e4^.so loog as a part o£ the old. artide& remain ? Xbose^nrtio 
mauitsdD the aAro»^ve, ought at least to n^arl; the bounda* 
ry between autborij^ed and usurped iv&ovat^os y betweeii 
that degp^ee of change which lies, withia the coqapaisa of 
aHerstiom and farther provisions^ and that whu^ amounts to 
n trmwmtiation of the government. WiU it h^ sai4, thal^ 
^. akereti<x)s ou^ Bot to have touchecjkthe sub^taace o( 
the.confeder&tioi^? The &l»tes WQidd never hajt^e appc^n^ 
% cooiventioB mfkk so much sokmni^^ nor d^scribedr litis <4>f 
jeeie with so »uch latkude, if sonc^e siukstcmt^ refc^pi^ hs^ 
not be^i in contemplation. Will it be sind, thgt the/z^^i^ 
mentoi p9?incipie9 of the confederation were not wkbi^ thi$ 
piirv^^w of the convention^ ao4 ought not to h^ve been var 
ried? I^ask^ wh^t are these principles? Do Aiey re^ire> 
that in tBe establtshn%ent of the qonstitution, the s^tea 
should be regarded as distinct and independent spvere^s I 
They are so regarded by the constitution preftosed^ Da 
they require^ that the members of the government should 
derive their appointoienl from the legislatures, ne^ from the 
people qf the states ? One branch of the n^w government ia 
to be appointed by these legislatures ; and under ifee confede- 
vatipn, the delegates to congress nwy all be appointed %ve^ 
mediately by the people— and in two states ^ are actually so 
appointed. Do they require, that the powers of the govern- 
ment should aet on the states, and not immediately on indi- 
viduals? In some instances, as has been shown, the powers 
of the new government will act on the states in their colleo? 
tive characters* In some instances also, those of the exist* 
ing government act immediately on individuals. In case^ 
c^ <?apture ; of piracy ; of the post-office 5 of coins, weights, 

^ , and 

* Connecticut and Rhode-Island. 



Digitized by VjOOQIC 



\tidimemif6B ; df tmde wkh the ludiatfft ; 6t dalttift uiid«r 
grants of land, by 4]fF<trent ^^tates; ^nd, above all, in the 
'^ose bi trials by edints-itiaftial in the -anny and navy ; by 
"vrht^h^eath may beinfli<^ed'withoot the intervention of -^ 
Jiuy^or even of aclvilmagidtnite: in all these cases, the 
-pow^rsof the coafederation operate intlnedfet^ly on the.per- 
-sons and interests of Individual ^citisens. Do these funda- 
•mental principles requiw, particularly, that ao tax should be 
'levied, without the intiermediate agency of the states? The 
-eenfederation itself, authorizes a direct tax, to a- ceitam ex- 
•tent, on^he post-office. The power of coinage, has been so 
construed by congress, as to levy a tribute immediately froiki 
-^t sourcc^also. But, pretermitting these iustanees, was it 
not an acknowledged object of the convention, and the unt- 
versal expectation of the peo^e, that the regulation of trade 
d!ioidd be submitted to the general government, insucb^a 
hform as would render it an immediate source of general' re- 
vemte? Had not congress repeatedly recommendeYl this 
•measure, as not inconsistent with the fundamentatkpincipks 
of the confederation ? Had not every state, but,otl|f bad n^t 
•New-York herself y so far complied with the plan o^^congress, 
as to recognize the frincif4e of innovation \ Do these |»ia- 
ei^s, in fine, require that the powers of the general govern- 
ment should be limited, and that, beyond this liviit, the 
states should be left in possession of their sovereignty and 
independence t We have seen' that, in the aew government, 
as in the. old, tiie: general powers are limited ; and that the 
statM, in all unenumerattd cases, are left in thet enjc^pmeat 
of their sovereign and independent jurisdiction. 
^ The truth is,'t^t the great prkieiptes of ^be constitution 
.{nroposed by the oonveotioo, may be considered less, as' ab- 
scriotely new, than^asthe expansion of the princifdes whidi 
-are found in the articles of confederation. The misfoituile 
under the latter system has been, that these priiiciples>are «o 
feeble and confined, as>to jtkstlfy allthe charges «f incfi- 
ciency which have been urged agahMtIt; and to requires 

degree 
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degree of oiluigeiiieiit, which g^ves to the new ^fstiemUitt 
aspect of an entire tnmsfc»mation of the old. 

In one pauticuhr, it is admitted, that the convention have 
departed from the tenor of their commission. Inst^d of 
reporting a (dan requiring the confirmation of aUthe sttOtSj 
they have reported a plan, whidi is to be confirmed, and 
n^ajr be carried into effect, by nine Hcstes onl^* It k w<n'- 
thy of remark, that this objectioof though the most jdausi- 
ble, has been the kast urged in the puUicaUons ¥^ch have 
swarmed against the convention. The forbearance can on- 
ly have proceeded from an irresistible conviction of the sJi- 
surdl^ of subjecting the fate of twelve states to the per^ 
verseness or corruption of a thirteenth ; from the exam- 
jde of inflexible opposition given by a mcgority of one 
sixtieth of the people of America, to a measure ^>prov6d 
and called for by the voice of twelve states, comin*ising 
fifty-nine sixtieths of the people ; an example still fresh in 
die memory and incUgnation of every citizen who has felt 
for the wiunded honour and prosperity of his country. As 
this objection, therefor^, has been in a manner waved by 
those who have criticised the powers of the conventi<Mi, I 
dismiss it without further observation. 

The ilurd point to be inquired into is, how far consider* 
adons of du^ arising out of the case itself, could Ivive sup- 
plied any defect of regulat authority.. 

In tlie preceding inquiries, the powers of the conventicm 
have been analised and tried with the same rigour, and by 
die same rules, as if they had been real and final pow^v, fiu- 
ihe establishment of a constitution fi:>r the United States. 
We have seen, in what manner they have borne the trial, 
even on that supposition. It is time now to recdkct^ that 
th^ powers were merely advisory and recommendalxiry ; 
thatdiey were so meant by the sUtes, and so understood by 
tiie convention \ and that the latter have aocordmgly phnned 
and proposed a constitution, which is to be of no more con- 
,Bequence than the paper on which it is written, unless it be 

stamped 



Digitized by VjOOQ IC 



THE FEDERALIST. a^ 

Stamped widi the approbation of thofte to vrhom it is ad- 
dressed. This reflection places the subject in a point ot 
view altogether diffiei*ent, and will enable us to judge with 
propriety of the course taken by the ccmvention. 

Let us view the ground on which the convention stood^ 
It may be collected from their proceedings, that they were 
deeply and unanimously impressed with the a*isis, which 
had led their country, almost with one voice, to ma|^e so 
singular and solemn an experiment, for correcting the errors 
of a system, by which this crisis had been produced ; that 
they were no less deeply and unanimously convinced, diat 
such a reform as they have proposed, was absolutely neces- 
sary to effect the purposes of their appointment. It could 
not be unknown to them, that the hopes and expectations 
of the great body of citizens, throughout this great em^ 
pire, were turned with the keenest anxiety, to the event of 
their deliberations. They had every reason to believe, that 
the contrary sentiments agitated the minds and bosoms of 
every external and internal foe to the liberty and prospe- 
rity of the United Sutes. They had seen in the origin 
and progress of the experiment, the alacrity with which the 
proposition^ made by a single state (Virginia) towards a par- 
tial amendment of the confederation, had been attended to 
and promoted. They had seen the liberty assumed by a 
very few deputies, from a very few states, convened at An- 
napoUs, of recommending a great and critical obgect, virhoUy 
foreign to their commission, not only justified by the puUic 
opinion, but actually carried into effect, by twelve out (d 
the thirteen states. They had seen, in a variety of instaqp 
ces, assumptions by congress, not only of recommendatory, 
but of operative powers, warranted in the puUtc estimation, 
by occasions and objects infinitdy less urgent, than those t>y 
which their conduct was to be governed. They must have 
reflected, that in all great changes of estaddished govern- 
ments, forms ought to give way to substance ; that a rig^ 
:idherence in such cases to the fiormcr, would render nomi- 
nal 
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uttl litid irnggtbry^ the transcendent sind preciotis ^#t^t df 
the'^ot)lc td " abolfeh*6raker their govertiitients as^to'tbei^ 
*' shall seem niost likely to effect their safety andhappiness ;*'* 
since it is impossible fbr the pciople spontAoebuslyattd Uni- 
versally, to move in concert towards their object : -and it is 
thereftnre essential, that such changes be instituted by some 
informal and unauthorized propositions^ made by some^ patri- 
otic and respectable citizen, or number of citizens. They 
must have recollected, that it was by thb Irregular and as- 
sumed privilege, of proposing to the people plans for theiV 
safety and happiness, that the states were first united against 
-the danger with which they were threatened!^ their ancient 
government; that conimittees and congresses were formed 
fbr concentrating their eflforts, and defending their rights ; 
and that conventions were elected in the several states^ for es- 
tablishing the constitutions under whi6h they are now go- 
vemed ; nor could it have been forgotten that no little ill- 
timed scruples, no zeal for adhering to ordinary forms, were 
any where seen, except in those who wished to indulge, un- 
d^r these masks, their secret enmity to the stibstance con- 
' tended for. They must have borne in mind, that as the plan 
tbbe framed and proposed, was to be submitted to the people 
themsehesy the disapprobati6n of this siipreme authority 
would destroy it for ever ; its approbation blot out all ante- 
cedent errors ahd irregularities. It might even have occur- 
red to them, that where a disposition to cavil previlled, 
their neglect to execute the degree of power tested in them, 
and still more their recommendation of any measure what- 
ever not warranted by their commission^ would not less* ex- 
•cite animadversion, than a recommendation at o'nce of a 
measure fully commensurate to the national exigencies. 

Had the convention, under all the^e impressions, aMd in 
the midst of all these considerations, instead of exercising 
a manly confidence in their country, by whose confidence 
they had been so peculiarly distinguished, and of' pointing 

out 
• Declaration of Independence. 
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put s^ sfyatj^nt capaUe, ii^. their juflgmeut, of s^u^ip^ it^ 
tgppmossi takep the qold and sullen cesolutiou of disap- 
ppiiiting its ard^t hopes, of sacrificiDg auhstai^c^ to forin9> 
qf; CQiyi^ittiog the dearest interests of their country to the 
micei^ainti^^ o^ delay, and the hazard of events ; let ipe a^); 
the man, wh^ qaji^ raise hi& mind to one elevated conj^eptiop i 
who, can a;i9ral;^ in his bosom one patriotic emotion, what 
judgment ought to have been pronounced by the Impartial 
world, by the friends of mankind, by every virtuous citizen^ 
on die conduct and character of this assembly ? — ^Or if there 
be a man whose propensity to condemn, is susceptible of 
no control, let me then ask what sentence he has in reserve 
for the twelve states who usurped the power 0/* sending depu- 
ties to the convention, a body utterly unknown to their consti- 
tutions; for congress, who recommended the appointment of 
this body, equally unknown to the confederation ; and for the 
state of New- York, in particular, who first urged, and then 
complied with this unauthorized interposition? 

But that the objectors may be disarmed of every pretext, 
it shall be granted for a moment, that the convention were 
neither authorized by their commission, nor justified by 
circumstances, in proposing a constitution for their country : 
Docs it follow that the constitution ought, for that reason 
alone, to be rejected i If, according to the noble precept, it 
be lawful to accept good advice even from an enemy, shall 
we set the ignoble axample, of refusii)g such advice even 
when it is oiFered by our friends ? The prudent inquiry in 
all cases, ought surely to be not^o much ^rom whom the 
advice comes, as whether the advice be good. 

The sum of what has been here advanced and proved, is, 
that the charge against the convention of exceeding their 
powers, except in one instance little urged by the objectors, 
has no foundation to support it; that if they had exceeded 
their powers, they were not only warranted, but required, as 
the confidential servants of their country, by the circum^ , 
stances in which they were placed, to exercise the liberty 
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which they assumed } and that finally, if they had violatecl 
both their powers and their obligations, in proposing a con* 
stitution, this ought nevertheless to be embraced, if it be 
calculated to accomplish the views and happiness of the 
people of America. How far this character is due to the 
constitution, is the subject undet investigation. 

PUBLIUS. 
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NUMBER XLI. 



GENERAL VIEW OF THE POWERS PROPOSED TO BE VEST. 
ED IN THE UNION. ' 

1 HE constitution proposed by the convention, may be con- 
sidered under two general points of view. The first 
relates to the sum or quantity of power which it vests in the 
. government, including the restraints imposed on the states. 
The SECOND, to the particular structure of the government, 
and the distribution of this power, among its several bran- 
ches. 

Under the firkt view of the subject, two important ques- 
tions arise; 1. Whether any part of the powers transfer- 
i^ed to the general government, be unnecessary or improper? 
2* Whether the entire mass of them be dangerous to the 
portion of jurisdiction left in the several st^es i 

Is the aggregate power of the general government ^ater 
than ought to have been vested in iti This is the fir^ 
question. 

It cannot have escaped those, who have attended with 
candour to the arguments employed against the extensive 
powers of the government, that the authors of them have 
very litde considered how far these powers were necessary 
means of attaining a necessuy end. I'hey have chosei^ 
rather to dwell on the ^inconveniences which must be uil- 
avoidably blended with all political advantages ; and on the 
possible abuses which must be incident to every power or 
trust, of which a beneficial use can be made. This method 
of handling the subject, cannot impose on the good sense 
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of the people of America. It may display the subtlety of 
the writer ; it may open a boundless field for rhetoric and 
declamation ; it may inflame the passions of the unthink- 
ing, and may confirm tlie prejudices of the misthinking. 
But cool and candid people will at once reflect, that the 
purest of human blessings must have a portion of alloy in 
them ; that the choice must always be made, if not of the 
lesser evil, at least of the greater, not the perfect good ; 
and that in every political institution, a power to advance 
the public happiness, involves a discretion which may be 
^ misapplied and abused. They will see, therefore, that in all 
cases, where power is to be conferred, the point firs{ to be 
decided is, whether such a power be necessary to the public 
good; as the next will be, in case of sm affirmative decision, 
to guard as effectually as possible against a perversion of the 
power to the public detriment. 

That we may form a correct judgment on this subject, it 
will be proper to review the several powers conferred on 
the government of the union ; and that this may be the 
more conveniently done, they may be reduced into different 
classes as they relate to the following different objects ; 1. 
Security against foreign danger ; 2. Regulation of the in- 
tercourse with foreign nations ; 3. Maintenance of harmo- 
ny and proper intercourse among the sUtes ; 4. Certain 
miscellaneous objects of general utility; 5. Restraint of 
the states from certain injurious acts ; 6. Provisions for 
giving due efficacy to all the^e powers. 

The powers falling within the first class, are Aose of 
declaring war, and granting letters of marque ; of provid- 
ing armies and fleets ; of regulating and calling forth the 
militia ; of levying and borrowing money. 

Security against foreign danger, is one of the primitive 
objects of civil society. It is an avowed and essential ob- 
ject of the American union. The powers requisite for 
attaining it, must be effectually confided to the federal 
councils. 

Is 
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Is the power of declaring war necessary ? No man will 
answer this question in the negative. It would be super- 
fluous, therefore, to enter into a proof of thjC affirmative. 
The existing confedenition establishes this power in the 
most ample form. 

Is the power of raising armies, and equipping fleets, ne- 
cessary ? This is involved in the foregoing power. It is 
involved in the power of self-defence. 

But was it necessary to give an indefinite power of 
raising troops, as well as providing fleets; and of main- 
taining both in PEACE, as well as in war i 

The answer to these questions has been too far anticipat- 
ed, in another place, to admit an extensive discussion of 
them in this place. The answer indeed seems to be so ob- 
vious and conclusive, as scarcely to justify such a discussion 
in any place. With what colour of propriety, could the 
force necessary for defence be limited, by those who cannot 
limit the force of offence ? If a federal constitution could 
chain the ambition, or set bounds to the exertions of all 
other nations, then indeed might it prudently chain the dis- 
cretion of its own government, and set bounds to the ex- 
ertions for its own safety. 

How could a resnliness for war in time of peace be safely 
prohibited, unless we could prohibit in like' mapner, the 
preparations and establishments of every hostile nation? 
The means of security can cwily be regulated, by the means 
and the danger of attack. They will in fact be ever deter- 
mined by these rules, and by no other. It is vain to op- 
pose constitutional barriers to the impulse of self-preserva- 
tion. It is worse than in vain; because it plants in the 
constitution itself necessary usurpations of power, every 
precedent of which is a germ of unnecessary and multipli- 
ed repetitions. If one nation maintains constantly a disci- 
plined army, ready for the service of ambition or revenge, 
it obliges the most pacific nations, who may be within the 
reach of its enterprises, to take corresponding precautions. 

The 
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The fifceeiith century, was die unhappy epoch of military es- 
tablishments in time of peace. They were Introdueed by 
Charles VII. of France. AH Europe has fdlowed, or 
been forced into the example. Had the^ example not been 
followed by^ other nations, all Europe must long ago have 
worn the chains of an universal monarch. Were every na- 
tion, except France, now to disband its peace establishment, 
the same event might follow. The veteran legions of Rome, 
were an overmatch for the undisciplined valour of all other 
nations, and rendered her mistress of the worid. 

Not less true is it, that the liberties of Rome proved 
the final victim to her military triumphs, and that the liber- 
ties of Europe, as far as they ever existed, have, with few 
exceptions, been the price of her military establishments. 
A standing force, therefore, is a dangerous, at the same time 
that it may be a necessary, provision. On the smallest 
scale, it has its inconveniences. On an extensive scale, its 
consequences may be fatal. On any scale, it is an object 
. of laudable circumspection and precaution. A wise nation 
will combine all these considerations ; and whilst it does 
not rashly preclude itself from any resource which may be- 
come essential to its ss^ety, will exert all its prudence in 
diminishing both the necessity and the danger of resort- 
ing to one, which may be inauspicious to its liberties. 

The clearest marks of this prudence are stamped on the 
proposed constitution. The union itself, which it cements 
and secures, destroys every pretext for a military establish- 
ment which could be dangerous. America united, with a 
handful of troops, or without a single soldier, exhibits a 
more forbidding posture to foreign ambition, than Amen- 
ca disunited, with an hundred thousand veterans ready for 
combat. It was remarked, on a former occasion, that the 
want of this pretext,, had saved the liberties of one nation in 
Europe. Being rendered, by her insular situation, and her 
maritime resources, impregnable to the armies of her neigh- 
bours, the rulers of Great Britain have never been able, by 
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realor artifidial dangers, to cheat the public into an exten- 
sive pea(;e estaUishment* The distance of the United 
States from the powerful nations of the world, gives them 
the same happy security. A dangerous establishment can 
never be necessary or plausible, so long as they continue a 
united people. But let it never for a moment be forgotten, 
that they are indebted for this advantage to their union alone. 
The moment of its dissolution, will be the date of a new 
order of things. The fears of the weaker, or the ambition 
of the stronger sutes, or confederacies, will set the same ex- 
ample in the new, as Charles VII. did in the old world* 
The examine will be followed here, from the same motives 
which produced universal imitation diere. Instead of de- 
riving from our situation, the precious advantage which 
Great Britain has derived from hers, the face of America 
will be but a copy of that of the continent of Europe. It 
will present liberty, every were crushed between standing 
armies, and perpetual taxes. The fortunes of disunited 
America, will be even more disastrous than those of Europe. 
The sources of evil in the latter, are confined to her own li- 
mits. No superior powers of anodier quarter of the globe, 
intrigue among her rival nations, inflame their mutual ani- 
mosities, and render them the instruments of foreign ambi- 
tion, jealousy, and revenge. In America, the miseries 
springing from her internal jealousies, contentions, and wars, 
would form a part only of her lot. A plentiful addition of 
evik, would have their source in that relation in which Eu- 
rope stands to this quarter of the earth, and which no other 
quarter of the earth bears to Europe. 

This picture of the consequences of disunion cannot be 
too highly coloured, or too often exhibited. Every maa 
who loves peace, every man who loves his country, every 
man who loves liberty, ought to have it ever before his eyes, 
that he may cherish in his heart a due attachment to the 
union of America, and be able to set a due value on the 
means of preserving it. 

Next 
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Next to the effectual establishment of the union, the best 
possible precaution against danger from standing armies, is 
a limitation of the term for which revenue may be appro- 
priated to their support. This precautipn the constitution 
has prudently added. I will not, repeat here the observa- 
tions, which I flatter myself have placed this subject in a 
just and satisfactory light* But it may not be improper to 
take notice of an argument against this part of the constitu- 
tion, which has been drawn from the policy and practice of 
Great Britain. It is said, that the continuance of an army in 
that kingdom, requires an annual vote of the legislature ; 
whereas the American constitution has lengthened this cri- 
tical period to two years. This is the form in which the 
comparison is usually stated to the public : But is it a just 
form ? Is it a fair comparison ? Does the British cdnstitu^ 
tion restrain the parliamentary discretion to one year ? Does 
the American impose on the congress appropriations for two 
years? On the contrary, it cannot be unknown to the au- 
thors of the fallacy themselves, that the British constitution 
fixes no limit whatever to the -discretibn of the legislature, 
and that the American ties down the legislature to two years, 
as the longest admissible term. 

Had the argument from the British example been truly 
stated, it would have stood thus : The term for which sup- 
plies may be appropriated to the army establishment, though 
unlimited by the British constitution, has nevertheless in 
practice been limited by parliamentary discretion, to a single 
year. Now if in Great Britain, where the bouse, of com- 
mons is elected for seven years ; where so great a proportion 
of the members are elected by so small a proportion of the 
people; where the electors are so corrupted by the represen- 
Utives, and the representatives so corrupted by the crown, 
the representative body can possess a power to make ap- 
propriations to the army for an indefinite term, without 
desiring, or without daring, to extend the term beyond i 
single year ; ought not suspicion herself to blush, in pre- 
tending 
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tending that the representatives of the United Siatc^ elect- 
ed FREELY, by the whole bodt of the people,VAery se- 
cond YEAR, cannot be safely intrusted with^lliscretion 
over «uch appropriations, expressly limited t^jjre short pe- 
riod of TWO YEARS ? - ^ 

A bad cause seldom fails to betray itself. Of this truth, 
the management of the opposition to the federal governs 
roent, is an unvaried exemplification. But among all the 
blunders which have been committed, none is more striking 
than the attempt to enlist on that side, the prudent jealousy 
entertained by the people, of standing armies. The at- 
tempt has awakened fully the public attention to that im* 
portant subject; and has led to investigations which inust 
terminate in a thorough and universal conviction, not only 
that the constitution has provided the most effectual guards 
Against danger from that quarter, but that nothing short of a 
constitution fiiUy adequate to the national defence, and the 
preservation of the union, can save America from as many 
standing armies, as it may be split into states or confedenu 
cies ; and from such a progressive augmentation of these 
establishments in each, as will render them as burdensome 
to the properties, apd ominous to the liberties of the people^, 
as any establishment that can become necessary, under a 
united and efficient government, must be tolerable to the 
former, and safe to the latter. 

The palpable necessity of the power, to provide ai^ 
maintain a navy, has protected that part of the constitution 
against a upirit of censiu-e, which has spared few other parts. 
It must indeed be numbered among the greatest blessings 
of America, that as her union will be the only source of 
her maritime strength, so this will be a principal source of 
her security against danger from abroad. In this respect^ 
our situation bears another likeness to the insular advantage 
of Great Britain. The batteries most capable of repelling 
foreign enterprises' on our safety, are happily such as can 
never be turned by a perfidious government against pur li- 
berties. The 
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The inhabkams of the Atkintic frontier^ are all of them 
deeply interested in this provision for naval protection^ and 
if they have hitherto been suffered to sleep quietly in their 
beds : if their prcq;>erty has remained safe agaaast the pre*- 
datory spirit of licentious adventurers; if their maritime 
towns have not yet been compelled to ransom themselves 
from the terrors of a conflagration, by yielding to the ex- 
actions of daring and sudden invadets, these instances of 
good fortune, are not to be ascribed to the capacity of the 
existing government for the protection of those from whom 
it claims allegiance, but to causes that are fugitive and fal- 
lacious. If we except perhaps Virginia and Maryland, 
which are peculiarly vulnerable on their eastern frontiers, no 
part of the union ought to feel more anxiety on this subject 
than New- York. Her sea coast is extensive. - The very 
important district of the state, is an island. The stats 
itself, is penetrated by a large navigable river for more than 
fifty leagues. The great emporium of its commerce, the 
great reservoir of its wealth, lies every moment at the 
mercy of events, jand may almost be regarded as a hostage, 
for ignominious compliances with the dictates of a foreign 
enemy ; or even with the rapacious demands of pirates and 
barbarians. Should a war be the result of the precarious 
situation of European affairs, and all the unruly passions at- 
tending it be let loose on the ocean, our escape from insults 
and depredations, not only on that element, but every part 
of the other bordering on it, will be truly miraculous. In 
the present condition of America, the states more im* 
mediately exposed to these calamities, have nothing to hope 
from the phantom of a general government which now 
exists ; and if their single resources were equal to the 
task of fortifying themselves against the danger, the objea 
to be protected would be almost consumed by the means of 
protecting them. 

The power of regulating and callmg forth the nulitia, has 
been already sufficiendy vindicated and eiq>hined* 

The 
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* The power of levying and borrowing tioney, being the 
ftinew of that which is to be exerted in the national defence; 
is properly thrown into the same class with it. This power^ 
tbo, has been examinee^ already with much attention, and 
has, I trust, been clearly shown to be necessary, both in die 
extent and form given to it by the constitution. I will address 
one additional reflection only, to those who contend that the 
power ought to have been restrained to external taxation— 
by which they mean, taxes on articles imported from other 
countries. It cannot be doubted, that this will always be a 
valuable source of revenue ; that, for a considerable time, it 
must be a principal source ; that, at this moment, it is an 
essential 6ne. But we may form very mistaken ideas on 
this subject, if we do not call to mind in our calculations, 
that the extent of revenue drawn from foreign commerce, 
Bmst vary with the variations, both in the extent and the 
kind of impdtts ; and that these variations do not corres- 
pond with the pr )gress of popidation, which most be the 
general measure of the public wants* As long as agricul- 
ture continues the sole field of labour, the importation of 
manufactures must increase as the consumers multiply. As 
soon as domestic manufactures are begun by the hands not 
called for by agriculture, the imported manufactures will de^ 
crease as the numbers of people increase. In a more re- 
mote stage, the imports may consist in a considerable part of 
raw materials, which will be wrought into articles for ex- 
portation, and will, therefore, require rather the encourage- 
ment of bounties, than to be loaded with discouraging du- 
ties. A system of government, meant for duration, ought 
to contemplate these revolutions, and be able to accomnio- 
date itself to them. 

Some, who have not denied Ae necessity of the power of 
taxation, have grounded a very fierce attack against the con- 
^Utution^ on the language in which it is defined. It has been 
urged and echoed, that the power ^^ to lay and collect taxes, 
*'^ duties, imposts, and excises, to pay debts, and provide for 
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^ the ciw u aep ^ntkwx and genml wd£me of die Unkcd 
^ States," aoMNnta to am anKmited commistioii to exerci^ 
eweryfower^ wbidi m^ he alleged to be Dcccasaiy far Ibe 
CO M iDoa defence or general weliare. No a ti o ugei proof 
could be ghren of die distress under which these writers 
labour for ofafectioos^ thaa their stoojMng to such a miscon* 
stfnctiOD* 

Hsd no odier emuncradon or deiindon of die powers of 
die congress been fennd in die consdtouoo, than die general 
expressions just cited, the aodiors of the objection might 
have had some coloin* far it ; thoogh it would have been 
^tifficnk to faid a reason for so aukward a form of destrib- 
ing an audiority to kgishto in all possible cases. A power 
to destroy the freedom of die press, die trial by jury, or even 
to regulate die coarse of descents, or the forms of convey- 
ances, must be very singularly expressed by the terms ** to 
" raise money for the general weUare," 

BiU m^at^eolour can the ofajecdon have, when a specifica^ 
tion of the objects alluded to by diese general terms, imme* 
diatdy UMows ; and is not even separated l^ a longer pause 
dnn a semicolon i If the cUfferent parts of the same instru- 
ment ought to be so expounded, as to give meaning to every 
part which will bear it ; shall one part of the same sentence 
be excluded altogether from a share in the meaning; and 
shall die more doubtful and indefinite terms be rcftained in 
their full extent, and the clear and precise expressions, be 
denied ai^ signifioatioo whatsoever? For what purpose 
could the enumeration of particular powers be inserted, if 
diese and all otbers were meant to be induded in the preced- 
ing general power? Nodiing is more natural or common, 
than first to use a general phrase, and theti to explain and 
qualify it by a recital of particulars* But the idea of an enu- 
meration of particulars, which neither explain nor quidify 
the general meaning, and can have no other ejBEect than to 
confound and mislead, is an absurdity which, as we are re- 
duced to die (Klemma of charging either on die audu^rs of 

the 



Digitized by VjOOQ IC . 



THE FEDERALIST. tr$ 

the objecdon, or on the ^authors of the constitution, we 
must take the liberty of supposing) had not its origin with 
the latter. 

The objection here is the ounre extraordinary, as it ap- 
pears, that the language used by the convention, is a copy 
from the articles of confederation. The objects of the union 
among the states, as described in article 3d, are, ^^ their 
^^ common defence, security of their liberties, and mutual 
^ and general welfare." The terms of article 8th, are still 
more identiod. ^^ All charges of war, and all other ex* 
^^ penses, that shall be incurred for the common defence or 
^^ general welfare, and allowed by the United States in con- 
*^ gress, shall be defrayed out of a common treiasury. Sec*" 
A similar language again occurs in article 9. Construe either - 
of these articles, by the niles which would justify the con- 
struction put on the new constitution, and they vest in the 
existing congress a power to legislate in all cases whatso- 
ever. But what woidd have been thought of that assembly^ 
if, attaching themselves to these general expressions, and 
disregarding the specifications, which ascertain and limit 
their import, they had exercised an unlinaited power of 
providing for the common defence and general weUkre? I 
appeal to the objectors themselves, whether they would in 
that case have employed the same rrasoningin justification 
of congress, ats they now make use of against the conveii« 
tion. How difficult it is for error to escape its ,oMm c(m- 
demnation. 

PUBLIUS. 
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NUMBER XLII. 



THE SAME VIEW CONTINUED. 

X HE second class of powers lodged in the gei^ral govern- 
ment, consists of those which regulate the intercourse with 
foreign nations, to wit, to make treaties ; to send and re« 
ceive ambassadors, other public ministers, and consuls ; to 
define and punish furacies and felonies commitM^ on the 
hig^ seas, and offences a^^st the law of nations ; to regu* 
hit foreign commerce, including a power to 'pax)hibit, after 
the year 1806, the importation of slaves, and to lay an in- 
termediate duty of ten dollars per head, as a discourage* 
ment to such importations* 

This dass of powers forms an obvious and essential branch 
of the federal administration. If we are to be one nation in 
any respect, it clearly ought to be in respect to other na- 
tions. 

The powers to make treaties, and to send and receive 
an^hassadors, speak their own propriety. Both of them are 
comprised in the articles of confederation ; with this dif- 
ference only, that the former is disembarrassed by the [dan 
of the convention of an exception, under which treaties 
might be substantially frustrated by ricgulations of the states ; 
and that a power of appointing and receiving ^^ other public 
** ministers and consuls," is ejq)ressly and very properly ad- 
ded to the former provision concerning ambassadors. The 
term ambassador, if taken strictly, as seems to be required by 
the second of the articles of confederation, comprehends the 
highest grade only of public ministers; and excludes the 
. grades which the United States will be most likely to prefer, 

where 
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where fof'eiga embassies may be necessary. And under no 
latitude of construction will the term comprehend consuls* 
Yet it has been found expedient, and has been the practice of 
congress, to employ die inferior grades of public ministers $ 
and to send and receive consuls. 

It is true, that where treaties of commerce stipulate for 
the mutual appointment of consuls, whoseitmctiohs are con« 
nected with cpmmerce, the admissioii of foreign consuls 
may fall within the power of making commercial treaties : 
and that, where no such treaties exist, the mission of Ame- 
rican consuls into foreign coimtrtes, taxf perhaps be cover<> 
ed under the authority given by the 9th article of the cOn* 
federation, to af^oint all such civil officers as n^y be<neces- 
sary lor managing the general afiairs of the United States. 
Bat the admission of consuls into the United States, where 
no {previous trtaty has stipulated it, seems to have been no 
where provided for. A supply of the omission, is one of 
the lesser instances in which the convention have improved 
on the model before them. But the most miliute provisions 
become important, when they tend tp obviate the necessity 
or the pretext for gradual and tmobserved usurpations of 
power. A list of the cases in which congress have been be- 
trayed, or forced, by the defects of the confederation, into vi- 
olations of their chartered authorities, would not a litde sur- 
prise those who have paid no attention to the subject ; and 
would be no inconsiderable argument in £ivour of the new 
constitution, which seems to have provided no less stu- 
diously for the lesser, than the more obvious and striking 
defects of the old. 

The power to define and punish piracies and felonies com- 
mitted on the high seas, and offences against the law of na- 
tions, belongs with equal propriety to the general govern- 
ment ; and is a still greater improvement on the articles of 
confederation* 

These articles contain no provision for the case of offen- 
ces against the law of nations ^ and' consequently leave it in 
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tlie power of any iadiscreet meiDber to embroil the co&fe*- 
dency with foreigb nations. 

The provision of the federal articles on the subject of 
parades and felonies, extencb no farther than to the esublish- 
ment of courts for the trial of these offences. The- defini- 
tion of piracies might, peiiiaps, without in6onveniency9 be 
left to the law of nations ; though a legislative definition of 
them is found in roost municipal codes. A definition of 
felaoies on the high seas, is evidently requisite. Felony is 
a term of loose signification, even in the common law of 
Kig^nd ; and of various impcnrt in the statute law of that 
kingdom. But neither the common, nor the statute law of 
that, or of any other nation, ought to be a standard for die 
proceedings of this, unless previously made its own by le- 
gidative adoption. The meaning of the term, a^ defined m 
the codes of the several states, would be as impracticable, as 
the former would be a dishonourable and illegitimate guide* 
It is not precisely the same in any two of the states; and 
varies in each with every revision of its criminal laws. Fat 
the sake of certainty and uniformity, therefore, the power 
of defining felonies in this case, was in every rei^ct ne- 
cessary and proper. 

The regulation of foreign commerce, having fallen within 
several views which have been taken of this subject, has 
been too fully discussed to need additional ]m)ofs here of 
its being properly submitted to the federal administration. 

It were doubtless to be wished, that the power of pro- 
hibiting the impcHtation of slaves, had not been postponed 
until the year 1808, or rather, that it had been suffered to 
have immediate operation. But it is not difficult to account, 
either for this restariction on the general government, or for 
the manner in which ^e whole cause is expressed. It ought 
to be considered as a great point gained in favour of huma- 
nity, that a period of twenty years may terminate for ever 
within these states, a traffic which has so long and so loudly 
upbraided the barbamm c^ modem policy ; that within that 

period. 
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period, tt wiB redeiire a considerable dbcouragement from 
the federal government, and may be totally irtx>lidied, by 
a concurrence of the few states which continue the un« 
natural traffic, in the prohibitory example which has been 
given by so great a majority of the union. Happy ifould 
it be for the unfortunate Africans, if an equal prospect hy 
before them, of being redeemed from the oppr^sion of 
^ir European brethren ! 

Attempts have been made to pervert this chuse into an*' 
objection against the constitution, by representing it €m (me 
side, as a criminal toleration of an illicit practice; and on 
another, as calculated to prevent voluntary and beneficial: 
emigrations from Europe to America. I mention tbc«e , 
misconstructions, not with a view to give them an answer, 
for they deserve none ; but as specimens of the manner and 
spirit, in which s6me have thought fit to conduct their op- 
position %o the proposed government. / 

The powers included in the third class, are those whick 
provide for the harmony and proper intercourse among the 
states. 

Under this head, might be included the particular re- 
straints imposed on the authority of the states, and certm 
powers of the judicial department ; but the former are re- 
served for a distinct class, and the latter wiH be particularly 
examined, when we arrive at the structure and organisation 
of the government. 

I shall confine myself to a cursory review of the remaia- 
ing powers comprehended under this third description, to 
wit, to regulate commerce among the several states and the 
Indian tribes ; to coin money, regulate the value thereof, 
and of foreign coin ; to provide for the punishment of comi- 
terfeiting the current coin and securities <rf the United 
States ; to fix the standard of weights ;md measures ; to es- 
tablish an uniform rule of naturalization, and uniform laws 
<tf bankruptcy ; to prescribe the manner in which die puUic 
acts, records, and judicial proceedings of each state, shall be 

. proved, 
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pro^cd^ and the effect they shall have in other $tates, and t^ 
establiah post-offices and post-roads. 

The defect of power in the existing confederacy, to regu- 
kte the commerce between its several members, is in the 
number of those which have been clearly pointed out by ex- 
perience. To the proofs and remarks, which former papers 
have brought into view on this subject, it may be added^ 
that without this supplemental provision, the great and 
essential power of regulating foreign commerce, would have 
been incom[dete, and ineifectual. A very material object of 
this power was the relief of the states which import and 
export through other states, from the improper contribct- 
tions levied on them by the latter. Were these at liberQr 
to regulate the trade between state and state, it must be 
foreseen, that ways would be found out, to load the articles 
of import and export, during the passage through their ju- 
risdiction, with' duties which would fall on the makers of 
the latter, said the consumers of the former. We may be 
assured, by past experiepce, that such a practice would be 
introduced by futuioe contrivances ; and both by that and a 
common knowledge of human affairs, that it would nourish 
unceasing animosities, and not improbably terminate in 
serious interruptions of the public tranquillity. To those 
who do not view the question through the medium of pas- 
sion or of interest, the desire of the commercial states to 
collect in any form, an indirect revenue from their uncom- 
mercial neighbours, must appear not less. impolitic than it 
is unfair ; since it would stimulate the ii^ured party, by 
resentment as well as interest, to resort to less convenient 
channels for their foreign trade. But the mild voice of rea- 
son, pleading the cause of an enlarged and permanent interest, 
is but too often drowned before public bodies as well as indi- 
viduals, by the clamours of an impatient avidit}' for imme- 
diate and immoderate gain. 

The necessity of a superintending authority over the reci- 
procal trade of confederated states, has been illustrated by 

other 
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<>ther extfmtiles as well as our own. In Switzeiland, where 
the union is so very slight, each canton is obliged to allow 
to tinerchandizesy a passage through its jurisdiction into 
other cantons, without an augmentation of the tolls. In 
Germany, it is a law of the empire, that the princes and 
states shall not lay tolls or customs on bridges, rivers, or 
passages, without the consent of the emperor and diet; 
though it appears from a quotation in aii antecedent paper, 
that the practice in this, as in many other instances in that 
confederacy, has not followed the law, and has produced 
there the mischiefs which have been foreseen here. Among 
Ae restraints imposed by the union of the Netherlands, on 
its members, one is, that they shall not establish imposts 
disadvantageous to their neighbours, without the general 
permission. 

The regulation of commerce with the Indian tribes, is 
very properly unfettered from two limitations in the articles 
of confederation, which render the provision obscure and 
Contradictory. The power is there restrained to Indians, 
not members of any of the states, and is not to violate or 
infringe the legislative right of any state within its own limits. 
What description of Indians are to be deemed members of 
a state, Js not yet settled ; and has been a question of fre- 
quent perplexity and contention in the federal councils. And 
how the trade with Indians, though not members of a state, 
yet residing within its legislative jurisdiction, can be regu- 
lated by an external authority, without so far intruding on 
the internal rights of legislation, is absolutely incompre- 
hensible. This is not the only case, in which the articles of 
confederation have inconsiderately endeavoured to accom- 
plish impossibilities ; to reconcile a partial sovereignty in 
the union, with complete sovereignty in the states 5 to sub- 
vert a mathematical axiom, by taking away a part, and letting 
the whole remain. 

All that need be remarked on the power to coin money, 
regulate the value thereof, and of foreign coin, is, that by 
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providing for this last case, the constitution has supplied a 
material omission in the articles of confederation* The au* 
thority of the existing congress is restrained to the regula- 
tion of coin struck by their own authority, or thaA of the 
respective states. It must be seen at once, that the propos- 
ed uniformity in the value of the current coin, might be de- 
stroyed by subjecting that of the foreign coih to the different 
regulations of the different states. 

The punishment of counterfeiting the public securities, as 
well as of the current coin, is submitted of course to that au- 
thority, which is to secure the value of both. 

l*he regulation of weights and measures is transferred 
from the articles of confederation, and is founded on like 
considerations with the preceding power of regulating coin. 

The dissimilarity in the rules of naturalization, has long 
been remarked as a fault in our system, and as laying a 
foundation for intricate and delicate questions. In the 4th 
article of the confederation, it is declared " that the free in- 
*^ habitants of each of these states, paupers, vagabonds, and 
" fugitives from justice excepted, shall be entitled to all 
" privileges and immunities of free citizens^ in the several 
*' states, and the peopk of each state, shall in every other, 
" enjoy all the privileges of trade and commerce, &c.'* 
There is a confusion of language here, which is remarkable. 
Why the terms ^ree inhabitants^ are used in one part of the 
article ; free citizens in another, and people in another ; or 
what was meant by superadding " to all privileges and im- 
** munities of free citizens," — " all the privileges of trade 
*' and commerce," cannot easily be determined. It seems 
to be a construction scarcely avoidable, however, that those 
who come under the denomination of free inhabitants of a 
state, although nqt citizens of such state, are entitled, in 
every other state, to all the privileges oi free citizens of the 
latter ; that is, to greater privileges than they may be enti- 
tled to in their own state ; so that it may be in the power of 
a particular state, or rather every state, is laid under a ne- 
cessity 



Digitized by VjOOQ IC 



THE FEDERALIST. 281 

eessity, not only to confer the rights of citizenship in other 
states, upon any whom it may admit to such rights within 
itself, but upon any whom it may allow to become inhabit- 
ants within its jurisdiction. But were an exposition of the 
term ^^ inhabiunts'' to be admitted, which would confine the 
stipulated privileges to citizens alone, the difficulty is dimi- 
nished only, not removed. The very improper power would 
still be reuined by each state, of naturalizing aliens in every 
<^er state* In one state, residence for a short term, confers all 
the rights of citizenship : in another, qualifications of greater 
importance are required. An, alien, therefore, legally inca- 
pacitated for certain rights in the latter, may, by previous re- 
sidence only in the former, elude his incapacity ; and thus 
the law of one state, be preposterously rendered paramount 
to the law of another, within the jurisdiction of the other. 

We owe it to mere casualty, that very serious embarrasst 
ments.on this subject have been hitherto esc^ed. By the 
laws of several states, certain descriptions of aliens, who had 
rendered themselves obnoxious, were laid under interdicts 
inconsistent, not only with the rights of citizenship, but widi 
the privileges of residence. What would have been the 
consequence, if such persons, by. residence, or otherwise^ 
had acquired the character of citizens under the laws of an- 
other state, and then asserted their rights as such, both to 
residence and citizenship within the state proscribing them? 
Whatever the legal consequences might have been, other 
consequences would probably have resulted of too serious a 
nature, not to be provided against. The new constitution 
has accordingly, with great propriety, made provision against 
them, and all others proceeding from the defect of the con- 
federation on this head, by authorizing the general govern- 
ment to establish an uniform rule of naturalization through- 
out the United States. 

The power of establishing uniform laws of bankruptcy, is 
so intimately connected with the regulation of commerce, 
and will prevent so many frauds where the paities live, or 

their 
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their property may lie, or be removed into ^ferentstatea^ 
that the espediency of it aeems not likely to be drawn inio 
question. 

Tlie power.of prescribing, by general laws, the manner in 
which the puUic acts, records, and judicial }Mx>ceedings oi 
each state, shall be proved, and the eiFect they shall have in 
other states, is an evident and valuable improvement on the 
clause relating to thb subject in the articles of confede- 
ration. The meaning of the latter is extremely indetermi- 
nate ; and can be of litde impmtance under any interpreta- 
tioQ which it will bear. The power here established, may 
be rendered a very convenient instrument of justice, and be 
particularly beneficial on the borders of contiguous states, 
where the effects liable to justice, may be suddenly and se- 
creUy translated in any stage of the process, within a fo- 
reign jurisdiction. 

The power of establishmg post*roads, must, in every 
view, be a harmless power ; and m^, perhaps, by jiidicioiM 
management, become productive of great public conveniens 
cy* Nothing which tends to £u^ilitate the intercourse be- 
tween the states^ am be deemed unworthy of thd pnUtc 
fiare* 

PUELIUS- 
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NUMBER XLIII. 



THE SAME VIEW CONTINUED. 

JL HE fourth class comprises the following miscellaneous 
powers: 

1. A power to ^^ promote the progress of science and 
^ usefiilarts, by securing for a limited time, to authors and 
^^ inventors, the exclusive right to their respective writings 
*' and discoveries." 

The utility of thb power, will scarcely be questioned. 
The copy-bright of authors lias been solemnly adjudged in 
Great Britain, to be a right at common kw. The ri^t to 
useful inventions, seems with equal reason to belong to the 
invei^ors. The public good fully coincides in bo^ cases, 
with the claims of individuals. The states cannot sepa- 
rately make effectual provision iar either of the cases, and 
most of them have anticipated the decision of this point, by 
laws passed at the instance of Congress. 

2. ^^ To exercise exclusive le^slation in all cases what- 
^^ soever, over such district (not exceeding ten miles square) 
^^ as may by cession of particular states, and the acceptance 
" of congress, become the seat of the government of the 
^^ United States ; and to exercise like authority over all 
^^ places purchased by the consent of the legislature of the 
>^ states, in which the same shall be, for the erection of forts, 
^^ magazines, arsenals, dock yards, and other needful build- 
** ings.'^ 

The indispensable necessity of compkte authority at the 
-se:^ of government, carries its own evidence with it. It 

is 
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is a power exercised by every legislature of the unicniy £ 
might say of the world, by virtue of its general supremacy* 
Without it, not only the public authority might be insulted, 
and its proceedings be interrupted, with impunity; but a 
dependence of the members of the general government, on 
the state, comprehending the seat of the government, for 
protection in the exercise of their duty, might bring on the 
nations^ councils an imputation of awe or influence, equally 
dishonourable to the government, and dissatisfactory to the 
other members of the confederacy. This consideration 
has the more weight, as the gradual accumulation bf public 
improvements at the stationary residence of the government, 
would be both too great a public pledge to be left in the 
hands of a single state ; and would create so many obstacles 
to a removal of the government, as still further to abridge 
its necessary independence. The extent of this federal dis- 
trict, is sufficiently circumscribed, to satisfy every jeidousy 
of an opposite nature. And as it is to be appropriated to 
this use, widi the consent of the state ceding it ; as the state 
will no doubt provide in the compact for the rights, and the 
consent of the citisens inhabiting it ; as the inhabitants will 
find sufficient inducements of interest, to become willing 
parties to the cession ; as they will have had their voice in 
the election of the government, which is to exercise au- 
thority over them ; as a municipal legislature for local pur- 
poses, derived from their own suffrages, will of course be 
allowed them ; and as the authority of the legislature of the 
state, and of the inhabitants of the ceded part of it, to con- 
cur in the cession, will be derived from the whole people of 
the state, in their adoption of the constitution, every ima- 
ginable objection seems to be obviated. 

The necessity of a like authority over forts, magazines, 
fee. established by the general government, is not less evi- 
dent. The public money expended on such places, and the 
public property deposited in them, require, that they should 
be exempt from the authority of the particular sUte. Nor 

would 
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would it be proper, for the places on which the security of 
the entrre union may depend^ to be in any degree dependent 
on a particular member of it« All objections and scruples 
are here also obviated, by requiring the concurrence of the 
states concerned, in every such establishment. 

3. ^^ To declare the punishment of treason, but no at* 
^^ tainder of treason shall work corruption of blood, or 
" forfeiture, except during the life of the person attainted." 

As treason may be committed against the United States, 
the authority of the United States ought to be enabled to 
punish it; but as new fangled and artificial treasons, have 
been the great engines, by which violent factions, the natural 
offspring of free governments, have usually wreaked their 
alternate malignity on each other, the convention have, with 
great judgment, opposed a barrier to this peculiar danger, 
by inserting a constitutional definition of the crime, fixing 
the proof necessary for conviction of it, and restraining the 
congress, even in punishing it, from extending the conse- 
quences of guilt beyond the person of its author. 

4. ^^ To admit new states into the union; but no new 
^^ state shall be formed or erected within the jurisdiction of 
** any other state ; nor any state be formed by the junction 
^' of two or more states, or parts of states, without the con- 
^^ sent of the legislatures of the states concerned, as well as 
" of the congress." 

In the articles of confederation, no provision is found on 
this important subject. Canada was to be admitted of 
right, on her joining in the measures of the United States j 
and the other colonies^ by which were evidently meant, the 
other British colonies, at the discretion of nine states. The 
eventual establishment of new states^ seems to have been 
overlooked by the compilers of that instrument. We have 
seen the inconvenience of this omission, and the assumption 
of power into which congress have been led by it. With 
great propriety therefore, has the new system supplied the 
defect. The general precaution, that no new states shall be 

formed, 
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farmed, without die concurrence of the federal a uihorityy 
and that of the states concerned, is consooait to the princi- 
ples which ought to govern such transactions. The par* 
ticular [n'ecaution lig^nst the erection of new states, by the 
partition of a sute without its consent, quiets the jealousy 
of the larger states ; as that of the smaller, is quieted by a 
like precaution, against a junction of states without their 
consent. 

5. ^ To dispose of, and make all needfal rules and regu- 
** lations, respecting the territory or other property, belong- 
^ ing to the United States, with a proviso, that nothing m 
** the constitution shall be so construed, as to prejudice any 
** claims of the United States, or of any particular sute.** 

This is a power of very great importance, and required 
by considerations, similar to those which show the propri- 
ety of tiie former. The proviso annexed, is proper in it- 
self, and was probably rendered absolutely necessary, byjea- 
lousies and questions concerning the western territory, suf- 
ficiently known to the public. ' 

6. ** To guarantee to every state in the union, a repub- 
" lican form of government ; to protect each of them against 
*' invasion ; and on application of the legislature, or of tiie 
" executive, (when the legislature cannot be convened) 
*' against domestic violence.'* 

In a confederacy founded on republican principles, and 
composed of republican members, the superintending go- 
vernment ought clearly to possess authority to defend the 
system against aristocratic, or monarchical innovations. The 
more intimate the nature of such an union may be, the great- 
er interest have the members in the political institutions of 
each other ; and the greater right to insist, that the forms of 
government under which the compact was entered into, should 
be substantially maintained. 

But a right implies a remedy ; and where else could the 
remedy be deposited, than where it is deposited by the con- 
stitution ? Governments of dissimilar principles and forms, 

have 
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have been found le,8« adapted to a fedend coalition of any sort, 
than those of a kindred natWe* ^^ As the confederate re-* 
*' put^c of Germany,^' says Montesquieu, " consists of free 
^^ cities and petty states, sutyect to different princes, expe- 
^ rience shows us^ that it is more imperfecty dian that of 
** Holland and Switzerland.'' " Greece was undone," hie 
adds, ^ as soon as the king of Macedoh obtained a seat among 
** the Amphyctions." In the latter case, no doubt, the dis- 
{proportionate force, as well as die monarchical form of Ac 
new confederate, had its share of influence on the events. 
, It may possiUy be asked, what need there could be of such 
a precaution, and whetl^r it may not become a {»*etext for 
alterations in the state governments, without the c<Hicur^ 
fence of the states themselves. These quei^ons admit of 
ready answers. If the interposition of the general govern^ 
pent should not be needed, the provision for such an event 
will be a harmless superfluity only in the constitution. . But 
irho can say what experiments may be produced by the ca- 
price of particular states, by the ambition of enterprising 
leaders, or by the intrigues and influence of foreign powers i 
To the second question, it may be answered, that if the gene- 
ral government should interpose by virtue of this constitu- 
ticwal aiithority, it will be of course bound to pursue the au- 
thority. But the authority extends no farther than to a jtfo- 
ranty of a republican form of government, which supposes 
a pre-existing government of the form which is to be gua« 
ranteed. As long therefore as the existing republican forms 
are continued by the states, they are guaranteed by the fe- 
deiT^ constitution. Whenever the states may choose to 
substitute other republican formes, they have a right to do 
vptj and to claim the federal guaranty f6r the latter. The 
only restriction impol^ed on them is, that they shall not ex- 
change republican, for anti-republican constitutions;; a re- 
striction which, it is presumed, will hardly be considered as 
a grievance. 

A protection against invasion, is due from every socie- 
ty, to the parts composing it. The latitude of the expres- 
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siM bet^ tuied, Betmt to seciA^ escli stsce Utii oidy tj^sSM 
fordgn hosdHtjr, 'but against ambitious or i^ndictive tfMh' 
prbes d( its mote powerful neighboors. The history h6A 
of ancietitatKl modeim confederacies, ];m>ve8l}iat Ae weakdr 
inembers of the union, ought not to be infeenflfible to life p6- 
ficy of this airttde. 

Protection ags^st domestic violence, is ftddM^iritfa equ4 
propriety. Itlus been remkAed, tbat eveii iiinongthe Swiss 
cantons, which, property speakkig, are not under one goi^m* 
ntent, provittioti is made fbr this Object ; and the histoiy of 
tfiat league informs us, that mutual aid is frequently claim- 
ed itid afibuded ; and as wdl by the most deifiocratic, as lint 
Other cantonK A recentutid WeU known event attiong'<»to^ 
bel^eii, lAs urartled us to be prepared fer emdrgenciei of k 
tte n^ufe. 

At first view, it might sieem not to square with the repub- 
lican thedry, to feuppbse, either thatt a majority have notthb 
tight, orthat & ihihbrify wiH have the *wce to subvert a gO- 
Vemtiient ; and consequently, that the federal inteipositioh 
can never be 'required "but if h^h it wouM be improper. But 
ihtotetic resisoning )h this, as in thost other cases, must be 
qualifted by the lessons of pi^ctice. Why may hot aHf3t 
comtmisCidtift fer piirpodes of violence, be formed "as well 
*y a tris^rity of a state, especially a smaH state, as by 
a tnatjOrlty of ^ couttty, or a district of the same state ; ittk 
if the authority of the state ought in the latter case to protect 
'the local magialtracy, ought not the fedend tiuthori^ in tite 
fcrmcr to support the state authority? Besides, thi^^acre 
'certain parts of the state constituddns, which are so inter- 
woven with the fedciral constitution, that a violent bkrtr 
cannot be j^iven to the one, ivithout communicating <hc 
ivound to the Oth^r. ItlsUrrectidns hi ^ atiate will irtitety*ita- 
duce a federalitttertiosltion, iihlcss the number conceiltted 
*fa thetn, bear some propbrtlon tb'tbe fiScnds ofgovidmm^rit. 
It will be much better, that the violence in such casesf shduld 
be repressed by Ae ^ut)erintending ^#er, llian fliat the 
majority ^houldbe Iclft to mauittfti 4!h€fr cause, by a bloody 
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ioAdiiitiiia^ i;a»tesi« The ^»isiei\c^ of ^, rig^ to. vatft- 
fm% will gei^raUy pr^y^t tjie neceasi^ of exerttpg it. 

Ui U lr^e^tbs|t fcwce and right «r^ necessarily on tibe saixv^ 
%k^ ix^ r^pub^k^aii govemm^nta ? May not the minor party, 
pQS3taa sm;}^ a auperiori^y of peci^iary reaourcea^ of, mili* 
tary t^l^KM suui estperience, or <^ aecret succours from fo- 
reign powers, as will render it supe^'ior also in ai^ appeal to 
ti^ sfrord i May not a n^>re compact and advantageous po- 
9^ti^^^ turn the ac^ on th^ ss^i^e side, against a superior 
number so situated, as to be leas capable of a prompt and 
coUfic^ ei^^rtion of its strength i Npthii^ can be more 
chimerical than to imagine, that m a trial of actual foxce, 
yic^xry may be calculated l^ the rules which prevail in a 
99ns^s of the inhabitants, or which determine the even^ of 
an election I May it not happen, in fine, that the minority of 
citizens may become a m^ority oipfsrsomt by the accession 
of alien residents, of a casual concourse of adventurers, or 
of those who^i the c^sutution of the state has^ot admitted 
to the rights of suffrage 2 I ta|^e no notice of an unhappy 
fpeci^s of population abounding in some of the states^ 
ivho, duringthe calm of regular gQvemm^nt, are sij^iik below 
the level of men ; but who, -in the tei;npestuous scenes of 
civil vidence, may enierge intP the hiuiMUi ch^^cter, ;^nd 
give a superiority of strength tp any party, with which thej^ 
may associate themselves. 

In ca^es where it may be doubtful, on which side justice 
lies, what better uinpires coi^d be desired by two violent 
|i|ctions, flying to arm§ and tearing a state to pieces, than 
the representatives of confederate states, npt heated by the 
local flame? To the impartiality pf judges^ they would 
unite the affection of friends* Happy would it he, if such 
a remedy for its infirmities couhl be eiypyed by all free go- 
yernments f if a project equally effectual, could be e^tablish^^ 
ed for the universal peace of mankind. 

Should it be asked, what is to be the redress for an insur- 
rection pervading all the states^ and comprismg a superioriQr 
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oFthe ^tirc force, though not a cwistitutioiial right ? The 
answer must be, that such a case, as k would be wididotlte 
compass of human remedies, so it is fortunately not Wfthtn 
the compass of hum^n probability ; and ^at it is a saficioit 
recommendation of the federal constitution, that it diAi- 
nishes the risk of a calamity, for which no possitde comti- 
totion can provide a cure. 

Among the advantages of a confederate republic, enume- 
rated by Montesquieu, an importeint one is, ^ that should ft 
^ popular insurrection happen in one of the states, the others 
*^ are able ^ quell it. Should abuses creep into one part, 
*'*' they ai^ reformed by diose that remain sound.'' 

7. ** To consider aU debts contracted, and engagements 
^^ entei^ into, before the adoption of this constitution, a» 
^^ beings no less valid against the United States under this 
** constitution, than imder the confederation." 

This can only be considered as a declaratory proposition ; 
and may have been inserted, among other reasons, for the 
aatiafaction of the foreign creditors of the United States^ 
who cannot be strangers to the pretended doctrine, that a 
change in the political form of civil society, has the magical 
effect of dissolving its moral obligations. 

Among the lesser criticisms which have been ea^ercisetl 
on the constitution, it has been remarked, that the validity 
of engagements ought to have been inserted in favour of the 
United States, as well as against them ; and in the spirit 
which usually characterizes little critics, the omission has 
been transformed and magnified into a plot against the na- 
tional rights. The authors of this discovery may be told, 
what few others need be informed of, that, as engagements 
are in their nature reciprocal, an assertion of their validity 
on one side, necessarily involves a validity on the other 
side ; and that, as the article is merely declaratory, the es- 
tablishment of the principle in one case, is sufficient for 
every case. l*hey may be further told, that every consti- 
tution must limit its precautions, to dangers that are not aU 

together 
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together maginaiy ^ and^ that no real danger can eidst thai 
ib0 govetnment would dare^ wiUi, or even without, this con- 
s^Mi^nal declaration before it, to remit the debts justly 
dise to thefmUic, on the pretext here condemned. 

8* ^^ To provide for amendments to be ratified by three* 
^^ fourths of the states, under two exceptions only." 

That useful alterations will be suggested by experience, 
could not but be foreseen. It was requisite, therrfore, diat a 
mode f(^ introducing them should be provided. The mode 
preferred by the convention, $eems to be stamped with 
every mark of propriety. It guards equally against that ex- 
treme facility, which would render the constitution too 
mutable ; and that extreme <tifficulty, which might perpe* 
tuate its discovered faults. It moreover equaUy enables the 
general, and the state governments, to originate the amend- 
ment of errors, as they may be pointed out by the expe- 
rience on one side, or on the other. The exception in fa- 
vcMir of the -equsdity of suffrage in the senate, was probatjy 
meant as a palladium to the residuary sovereignty of the 
states, implied and secured by that principle of representa- 
tion in one branch of the legislature ; and was probaUy in- 
sisted on by the states particularly attached to that equality. 
The other exception, must have been admitted on the same 
considerations, which produced the privilege defended by 
it. 

9. " The ratification of the conventions of nine states, 
^^ shall be sufficient for the establishment of this constitution, 
" between the states ratifying the same." 

This article speaks for itself. The express authority of 
the people alone, could give due validity to the constitution* 
To have required the unanimous ratification of the thirteen 
states, would have subjected the essential interests of the 
whole, to the caprice or corruption of a single member. 
It would have marked a Want of foresight in the conven- 
tion, which our own experience would have, rendered in- 
es(cusable. 

Two 
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selves on tbU QjCCWOQ* 1* Qa wl¥it pri9P<{4e tlv^ co«r 
fiid€if9Ltu>9» wl^ch i^d^ in th^ ^okmn form of ^. cos9^i^ 
among th^ states, can be a^uj^rBeided witho^l; th^ uaanioi/9li8^ 
QQB9i^l&t of tb^ parties to it? 2. Wha^t rela^oa isi tp subsist 
betweeD the niia^ or more fij^t^s ratifying tb^ cotnatitution, 
and the renaainiiig few wbQ dQ opt become pai^tiea to li ! 
, Tbie first question is 9^Wi^ced at once^byr«curarin^ti% the 
absolute i^cessity of the C4^; to. the gpreat priiiciple of setf? 
preservation^ ;. to th^ tr4psc^ndent law oi nature, and of osn 
^e^s Qod) which declares U^^ the safety amd bappAiieas of 
^cie^, are the objects a); whicb ^ political inj»tttttUiQ09 aiai» 
s^;^dt(x which, all si^I^^iq^tvi^oios must be sacrifif^^d. F^Ju^ 
also an answer may be fqwdo wit,bout sfarchjing beyond Ae 
p^ij^tciplea of the <;pmp%ct itself. It has been l^eretofofo 
noted apiiiong the defect^ of th^ cg^federa^tjioQ, that ia xtmky 
of the states, it had received no higher sanction tbsAa mera 
Tep^l^five.^ti^caMon. Thye principle of reciprocaUty seems 
to require, that its obl'^ation on the other states, should be 
reduced to the s^me standard. A compact between in- 
dependent sovereigns, founded on acts of legislative au- 
thority, can pretend to no higher validity, than a league or 
treaty between the parties* It is an established doctrine on 
the subject of treaties, that all the articles are mutually con- 
ditions of each <^ther ; that a breach of any one article, is ai 
breach of the whole treaty f aiiid that a breach committed 
by either of the parties, absolves the others ; aisd authodrises 
them, if they please, to pronounce the compact violated and 
void. Should it uahappily be necessary to appeal to these 
delicate truths, for a justification for dispensing with the 
consent of particular states to a dissolution of the federal 
pact, will not the complaining parties find it a difficult task 
to answer the multiplied and important infractions, with 
%vhich they may be confronted? The time has been, when 
it was incumbent on us all to veil the ideas which this para-r 
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graph exinbits. The scene ts now changed, and widi it, the 
part which the same motives' dlcw:e. 

Hie second question is not less delicate ; and d^ flat- 
tering prospect of its being merely hypothetical, forUds an 
6ver-curious discussion of it. It is one of those cases 
If hich must be left to provide for itself. In general it may 
be observed, that although no political relation can subsist 
between the assenting and dissenting states, yet the moral 
relations IviU remsiin uncancelled. The claims of justice^ 
both on one side an^ on the odier, will be in force, and 
tnust be fatfiHed ; the rig^ 6f liumanity must Ih all cases 
be duly und mtttuaDy respected ; whilst considerations df 
a common interest, and above aU^ the remembrance df tte 
endearing scenes which are past, and the antitipsttioh of a 
speedy ^iumph over ' tfle obstacles to re-Utiioti, will, it is 
Sloped, not urge in vain Moderation on one side, fkoAprudenCe 
Mtfie other. 

PUBLItrS. 



NUMBER 
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NUMBER XLIV. 



THE SAME VIEW CONTINUED AND CONCLUDE^). 

A FifTH class of provisions, in favour of the federal au- 
.thority, consbts of the following restrictions on the ai^o* 
jity of the several states. 

. 1. " No state shall enter into any treaty, alliance, or coa- 
^ federation; grant letters of marque and reprisal; coin 
^^ money ; emit bills of credit ; make any thing but gold 
^ and silver a legal tender in payment of debt; pass any 
**' bill of attai«der, ex post facto law, or law impairing the 
** oUigation of contracts ; or grant any title of nobility." 

^rhe prphibition against treaties, alliances, and confedera* 
tions, makes a part of the existing aiticles of union ; and for 
reasons which need no explanation, is copied into the new 
constitution. The prohibition of letters of nurque, is an- 
other part of the old system, but is somewhat extended in 
the new. According to the former, letters of marque could 
be granted by the states, after a declaration of war ; accord- 
ing to the latter, these licences must be obtained, as weU 
during the war, as previous to its declaration, from the go- 
vernment of the United States. This alteration is fully 
justified, by the advantage of uniformity in all points wUch 
relate to foreign powers ; and of immediate responsibility 
to the nation in all those, for whose conduct the nation itself 
is to be responsible. 

The right of coining money, which is here taken from the 
states, was left in their hands by the confederation, as a con- 
current rig^t with diat of congress, under an exception in 

favour 
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livour of the exclusive right of congress to regulate the alloy 
and value. In this instance, also, the new provision is an 
improvement on the old. Whilst the alloy and value de- 
pended on the general authori^, a right of coinage in the 
particular states, could have no other effects, than to multi- 
ply expensive mints, and diversify the forms and weights of 
the circulating pieces. The latter inconveniency defeats one 
purpose, for which the power was originally submitted to the 
federal head ; and as far as the former might prevent an incon- 
venient remittance of gold and silver to the central mint for 
re-coinage, the end can be as well attained by local mints 
established under the general authority. 

The extension of the prohibition to bills of credit, must 
give pleasure to every citizen, in proportion to his love of 
justice, and his knowledge of the true springs of public pros- 
perity. The loss which America has sustained since the 
peace, from the pestilent effects of paper money on the ne» 
cessary confidence between man and man ; on the necessary 
confidence in the puBHc councils ; on the industry and mo- 
rals of the people, and on the character of republican, go- 
vernment, constitutes an enormous debt against the states, 
chargeable with this unadvised measure, which must long 
remain unsatisfied ; or rather an accumulation of guilt, which 
can be expiated no otherwise than by a voluntary sacrifice on 
the altar of justice, of the power which has been the instru- 
ment of it* In addition to these persuasive considerations, 
it may be observed, that the same reasons which show ^e 
necessity of denying to the states the power of regulating 
coin, prove, with equal force, that they ought not to be at 
liberty to substitute a paper medium, in the place of coin. 
Had every state a right to regulate the value of its coin, 
there might be as many different currencies as states ; and 
thus, the intercourse among them would be impeded ; re- 
trospective alterations in its value might be made, and thus 
the citizens of other states be injured, and animosities be 
kindled among the stajtes themselves^ The subjects of fo-v 
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reign powers might suffer from the same cause, and hence 
the union be discredited and embroiled by the indiscretion 
of a single member. No one of these mischiefs is less in- 
cident to a power in the states to emit paper money, than to 
coin gold or silver. The power to make any thing but gold 
and silver a tender in the payment of debts, is withdrawn 
from the states, on the same principle with that of striking 
of paper currency. 

Bills of attainder, ex post facto laws* and laws impairing 
the obligation of contracts, are contrary to the first principles 
of the social compact, and to every principle of sound legis-^ 
lation. The two former, are expressl}^ prohibited by the 
declarations prefixed to some of the state constitutions, and 
all of them are prohibited by the spirit and scope of these 
fundamental charters. Our own experience has taught us, 
nevertheless, that additional fences against these dangers 
ought not to be omitted. Very properly, therefore, have 
the convention added this constitutional bulwark in favour 
of personal security and private rights ; and I am much de- 
ceived, if they have not, in so doing, as faithfully consulted 
the genuine sentiments, as the undoubted interests of their 
constituents. The sober people of America, are weary of 
ihe fluctuating policy which has directed the public coun- 
cils. They have seen with regret, and with indignation, 
that sudden changes, and legislative interferences, in cases 
affecting personal rights, become jobs in the hands of en- 
terprising and influential speculators; and snares to the 
more industrious and less informed part of the community. 
They have seen, too, that one legislative interference is but 
the link of a long chain of repetitions ; every subsequent 
interference being naturally produced by the effects of the 
preceding. They very rightly infer, therefore, that some 
thorough reform is wanting, which will batiish speculations 
on public measures, inspire a general prudence and indus- 
try, and give a regular course to the business of society. 
The prohibition with respect to titles of nobility, is copied 
from the articles of confederation, and needs no comment. 

2. " No 
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.2. "No state shall, without the consent 6f the congress, 
" lay any imposts or duties on imports or exports, except 
" what may be absolutely necessary for executing its inspec- 
" tion laws, and the neat produce of all duties and imposts 
" laid by any state on imports or exports, shall be for the use of 
" the treasury of the United States ; and all such laws shall be 
" subject to the revision and control of the congress. No 
" state shall, without the consent of congress, lay any duty 
" on tonnage, keep troops or ships of war in time of peace ; 
" enter into any agreement or compact with another state, 
" or with a foreign power, or engage in war, unless actually 
" invaded, or in such imminent danger as will not admit of 
" delay.'' 

The restraint on the power of the states over imports and 
exports, is enforced by all the arguments which prove the 
necessity of submitting the regulatiot) of trade to the fede- 
ral councils. It is needless, therefore, to remark further on 
this head, than that the manner in which the restraint is qua- 
lified, seems well calculated at once to secure to the states a 
reasonable discretion in providing for the conveniency of 
dieir imports and exports, and to the United States, a rea- 
sonable check against the abuse of this discretion. The 
remaining particulars of this clause, fall within reasonings 
which are either so obvious, or have been so fully develop- 
ed, that they may be passed over without remark. 

The sixth and last class, consists of the several powers 
and provisions, by which efficacy is given t» all the rest. 

1. "Of these, the first is, the power to make all laws 
*^ which shall be necessary and proper for carrying into exe- 
" cution the foregoing powers, and all other powers vested 
** by this constitution in the government of the United 
" Stotes.'^ 

Few parts of the. constitution have been assailed with' 
more intemperance than this; yet on a fair investigpition of 
it, as has been elsewhere shown, no part can sq^ipear more 
completely invulnerable* Without the substance of this 

power 
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power^ the wholt constitution would be a dead letter. Those' 
who ol^ect to the article, therefore, can only mean that the 
form of the provision is improper. But Imve they considered 
whether a better form could have been substituted \ 

There are four other possible methods, which the con- 
vention might have taken on this subject. They might have 
copied the second article of the existing confederation, 
which would have prohibited the exercise of any power not 
expressly delegated ; they might have attempted a positive 
enumeratiosiQ of the powers comprehended under the general 
terms " necessary and proper ;" they might have attempt- 
ed a negative enumer;U;ionof them>by specifying the powers 
excited from the general definition: They might have 
been altogether silent on the subject ; leaving these necessa- 
ry and proper powers, to construction and inference. 

Had the convention taken the first method of adopm^ 
the second article of confederation, it is evident tint the 
new congress would be continually exposed, as ^eir prede- 
cessors^ have been, to the alternative of ccmstruing the 
term ^^ expressly " with so much' rigour, as to disarm the 
goverument of all real authority whatever, or with so muck 
latitude as tode&troy altogether the force of the restrictioa* 
It would be easy to show, if it were necessary, that no im- 
portant power, delegated by the articles of confederation,' 
has been or can be executed by congress, without recurring 
fnore or less to the doctrine of construction or implication* 
As ^e powers delegated under the new system are more 
extensive, the government which is to administer it, wcHild 
find itself still more distressed with the alternative of be- 
traying the public interest by doing nothing ; or of violating 
the constitution by exercising powers indispensaUy nece^ 
sary and proper ; but at the same time, not expressb^ granted. 

Had the convention attempted a positive enumeration 
of the powers, necessary and proper for carrying their other 
powers into effi^ct; the attempt would have involved a com^ 
j4ete digest of laws on every subject to which the ccmstitup 

Uoa 



Digitized by VjOOQ IC 



THE FEDERALIST. t»9 

Mn relates ; accommodated too not only to the existing 
•tate of tluiigsybut to all the possible changes which futuri- 
ty may produce : For in every new application of a general 
power, the particular powers^ which are the means of at- 
taining the object of the general power, must alwa3r8 neces- 
sarily vary with that object ; and be often properly varied 
whilst the object remains the same. 

Had diey attempted to enumerate the particular powers 
or means, not necessary or proper for aurying the general 
powers into execution, the task would have been no lets 
chimeriod \ and would have been liable to this further ob- 
jection ; that evei^ defect in the enumeration, would hav# 
been equivalent to a. positive grant of authority. If, to 
avoid this consequence, they bad attempted a partial enume- 
ration of the excepuons, and described the residue by the 
general terms, ttot necessary or proper; it must have hap- 
p^iedthat the enumeration woukl comprehend a few of die 
excepted powers only ; that these would be such as would 
be least likely to be assumed or tolerated, because the enu- 
meration would of course select such as would be least ne- 
cessary or proper, and that the unnecessary and improper 
powers included in the residuum, would be less forcibly ex* 
cepted, than if no partial enumeration had been made. 

Had the constitution been siknt on this head, these can 
be no doubt that all the particular powers, requisite as means 
of executing the general powers, would have resulted to 
the government, by unavoidable implication. No axiom 
is more clearly established in law, or in reason, than that 
wherever the end is required, the means are authorized ; 
wherever a general power to do ^ thing is given, everj' par- 
ticular power necessary for doing it, is included. Had this 
last method therefore been pursued by the convention, every 
objection now urged against their plan, would remain in all 
its plausibility ; and the real inc^nveniency would be incur- 
red, of not removing a pretext which may be seised on cri- 
tical occasions, for drawing into question the essential 
powers of the union« -' If 
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If it be asked, whftt k ta be the cottse^ueace^ ia case the 
congress shall miscoostme this part of the constitution, and 
exercise powers not warranted by its true meaning? I an* 
swer, the same as if they should misconstrue or enlarge any 
other power vested In them ; as if the general power had 
been reduced to particulars, an4 any one of these were to 
be violated; the same in short, as if the state .legislatures 
should violate their respective constitutional authorities. In 
the first instance, the success of the usurpation will depend 
on the executive and judiciary departments, which are to 
expound and give effect to the legislative acts ; and in the 
last resort, a remedy must be obtained from the peo{de, 
who can, by the election of more faithful re(u-esentatives, 
annul the acts of the usurpers. The truth is, that this uU 
timate redress may be more confided in against unconstitu* 
ttonal acts of the federal, than of the state legidatures, for 
this plain reason, that as every such act of the former, wiU 
be an invasion <^the rights of the latter, these will be ever 
ready to mark the innovation, to sound the alarm to the 
people, and to e^ert their local influence in effecting a change 
of federal representatives. There being no such int<a:m^ 
diate body between the state legislatures and the people, in* 
terested in watching the conduct of the former, violations 
of the state constitution are more likely to remain unnotic- 
ed and unredressed. 

2. ^^ This constitution, and the laws of the United States 
^^ which shall be made in pursuance thereof, and all treaties 
*^ made, or which shall be made, under the authority of the 
*^ United States, shall be the supreme law of the land, and 
^^ the judges in every state shall be bound thereby, any thing 
^^ in the constitution or laws of any state to the contrary 
" notwithstanding." 

The indiscreet neal of the adversaries to the constitution, 
has betrayed them into an attack on this part of italscs 
without which it would have been evidentiy and radically 
defective. To be fully sensible of tinis, we need only sup* 
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pose for a mbmeol, ^at the miprenuc^/^of die state consti- 
tutions had been left complete, by- a saving clause in t^ir 
favour. 

In the first place, as these coustitnlions invest the stite 
legislatures with absolute sovereignty, in all cases notexc^t* 
ed by the existing articles of confederation, all the audiori- 
ties contained in the propos^ constitution, so far as they 
exceed those enumerated in dfte confederation, would have 
been annulled, and the new congress would teive been re^L 
-duced to the ssme impotent condition with their predeces^ 
sors. 

In the next place, as the constitutions of some of tho 
states do not even expr^sly and fuQy recognize the exist* 
ing powers of the confederacy, an ex^Hress saving of die 
supremacy of the former, would in stich states have brought 
into quesdoQ, every power oonuii^ in the pnq)Osed con* 
stitution. 

In the third place, as the constitutions of the states dif- 
fer much from each other, it might happen diat a treaty or 
national law of grest and ecptal importance to die states^ 
would interfere with some, and not with other consdtudons^ 
and would consequently be valid in some of the states, at 
the same time that it would have no effect in others. 

In iine, the world would have seen for the first dme, a 
system of government founded on an inversion of the fun- 
, damental principles of aU government; it would have seen 
the authority of the whole society every where subordinate 
to the authority of the parts; it would have seen a mon- 
ster, in which, the head was under the direction of the 
members. 

3. ^^ The senators and representatives, and the members 
^* of the several state legislatures ; and all executive and ju« 
•* dicial officers, both of the United States and the several 
" states, shall be bound by oath or afiirmadon, Jo support 
*' this constitution." « 

It 
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It has been askedf why it was ^ught neces^uy, that At 
state magistracy should be boimd to support the federal 
constitution, and unnecessary that a like oath should be im- 
posed on the oficers of the United States, in fiivour of di« 
state constitutions? 

Several reasons might be assigned for the distinctions. 
I content myself with one, which is obvious and conclusive. 
The members of the federal government, will have no 
agency in carrying the state constitutions into effect. The 
members and officers of the state govomments, on the con- 
trary, will have an essential agency in giving effect to ^e 
federal constitution. The election of the president and se- 
nate, ¥rill depend in M cases, on the legislatures of the se- 
veral states. And the election of the house of representa- 
tives, will equally depend on tiie same authority in the first 
instance ; and will, pr(4>abty, for ever be conducted by the 
cheers, and according to the laws of the states. 

4h AjDong dK provisions for giving efficacy to the fede«» 
ral powers, might be added, those which btlcmg to the ex- 
ecutive and judiciary departments: But as these are reserv- 
ed ibr particular examination in another place, I pass them 
over in this. 

We have now reviewed in detail, all the articles compos- 
ing the sum or quantity of power, delegated by die proposed 
constitution to the federal government; and are brought to 
this undeniable conclusion, that no part of the power is un- 
necessary, or improper, for accomplishing the necessary ob- 
jects of tile union. The question, therefore, whether this 
amount of power shall be granted Or not,rei3olveritself into 
another question, whether or not a government commensu- 
rate to the exigencies of the union, shall be estaUished; or, 
in other words, whether the union itself shall be preserved. 

PUBLIUS. 
NUMBER 
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A FURtHER DISCUSSION OFTHE SUPPOSED DANGER FROM 
THE POWERS OF THE UNIONi TO THE STATE GOVERN- 
MENTS. 

xIa VINO 8howQ^ that no one of the powers transferred t4 
the federal government is itftnecessary or improper, the ilext 
question to be ccmsidered is, whether the whole mass of 
tiiem will be dangerous to the portion of auth<Nritj left in die 
several states. 

The adversaries to the plan of the convention, in^ieadof 
considering in the first place, what degree of power was ab^ 
solutely necessary for the purposes of the federal goviem«* 
meat, have exhausted themselves in asccottdary mquhy into 
the possible ccHisequences of the prc^osed degree of power^ 
to the govemments of the particular statos* But if the union, 
as has been shown, be essential to ike security of the peo« 
pie of America against foreign danger ; if it be essential to 
their security against contentions and wars among the d>f^ 
ferent states ; if it be essential to guard liitm against those 
violent and^ppressive factions, which imbittcr the Uessings 
of liberQr, and against those military establishlkiettts wbicli 
must gradually poison its very fountain; if, in a wc»*d, the 
union be essential to the happiness of the peo]^e of America^ 
is it not preposterous, to urge as an objection to a govern-^ 
ment without which the Objects of the union cannot be 
atuined, that such a government may derogate from the 
importance of the governments of the individual states f 
Was dien the American revolution effected, was the Ame^ 
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rican confederacy formed, was the precious blood of thou* 
sands spilt, and the hard earned substance of millions lavish- 
ed, not that the people of America should enjoy peace, U- 
berty, apd safety ; but that the governments of the indivi- 
dual states, that particular municipal establishments, mig^t 
enjoy a certain extent of power, and be arrayed with certain 
dignities and attributes of sovereignty ? We have heard of- 
the impious doctrine in the old world, that the people were 
made for kings, not kings for the people. Is the same doc- 
trine to be revived in another shape, in the new, that the 
solid happiness of the people, is to be sacrificed to the views 
of political institutions of a different form? It is too early 
for politicians to presume on our forgetting that the public 
.good, the real welfure of the great body of the people, is the 
supreme object to be pursued ; and that no form of govern- 
ment whatever, has any other value, than as it may be fitted 
for the attainment of this object. Were the plan of the con- 
vention adverse to the public happiness, my voice would be^ 
reject the plan. Were the union itself inconsistent with 
the public happiness, it would be, abolish the union. In 
like manner, as far as the sovereignty of the states cannot 
be reconciled to the happiness of the people, the voice of 
every good citizen must be, let the former be sacrificed to 
the latter. How far the sacrifice is necessary, has beem 
shown. How far the imsacrificed residue will be endanger^ * 
ed, is the question before us. 

Several important considerations have been touched in 
the course of these papers, which discountenance the sup- 
position, that the operation of the federal government will 
by degrees prove fatal to the state governments. The more 
I revolve the subject, the more fully I am persuaded that 
the balance is much more likely to be disturbed by the pre- 
ponderancy of the last than of tlie first scale. 

We have seen in all the examples of ancient and modem 
confederacies, the strongest tendency continually betraying 
ibelf in the members, to despoil the general government of 

its 
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its authorities, with a very. ineiFectual capacity in the latter 
to defend itself against the encroachments. Although in 
most of these examples, the system has been so dissimilar 
from that under consideration, as greatly tb weakeH any in- 
ference concerning the latter, from the fate of the former ; 
yet, as the states will retain, under the proposed constitution, 
avcry extensive portion of active sovereignty, the inference 
ought not to be wholly disregarded. In the Achsean league, 
it 1^ probable that the federal head had a degree and species 
of power, which gave it a considerable likeness to the go- 
vernment framed by the convention. The Lycian confe- 
deracy, as far as its principles and form are transmitted, 
must have borne a still greater analogy to it. Yet history 
does not inform us, that either of them ever degenerated, or 
tended to degenerate, into one consolidated government. 
On the contrary, we know that the ruin of one of them pro- 
ceeded from the incapacity of the federal authority to pre- 
vent the dissentions, and finally the disunion of the subor- 
dinate authorities. These cases are the more worthy of our 
attention, as the external causes by which the component 
parts were pressed together, were much more numerous 
and powerful than in our case ; and consequently less pow- 
erful ligaments within, would be sufficient to bind the mem- 
bers to the head, and to each other. 

In the feudal system, we have seen a similar propensity 
exemplified. Notwithstanding the want of proper sympa- 
thy in every instance between the local sovereigns and the 
people, and the sympathy in some instances between the 
general sovereign and the latter ; it usually happened, that 
the local sovereigns prevailed in the rivalship for encroach- 
ments. Had no external dangers enforced internal harmo- 
By and subordination ; and particularly, had the local sove- 
reigns possessed the affections of the people, the great 
kingdoms in Europe, would at this time consist of as many 
independent princes, as there were forijuerly feudatory ba-- 
rons. 

The 
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« 

The «tsite governments wilt have the advsmtage of tke 
federal government, whether we compare them in teapect 
to the inlmediate dependence of the one o^ the other; to 
the weight of personal influence which each aide will pQ8»- 
sees; to the powers respectively vested in them; to the 
{Hredilection and probable support of the pecq[de ; to the dis- 
position and faculty of resisting and frustrating the mea« 
sures of each other. 

The state governments^ may be regarded as coAistituent 
and essential parts of the federal government; whilst the 
latter is no wi$e essential to the operation ororganizatioii of 
the former. Without the intervention of the state legisla- 
tures, the president of the United States cawot be elected 
at all. They must in 9}l cases have a great sbwe in his ap- 
)K>intment, and wiU^ perhaps, in most cases, of themselves 
determine it. The senate will be elected absolutely and ex- 
clusively by the state legislatures. Even the bouse of re- 
presentatives, though drawii immediately from the peo{>le, 
wiU be chosen very much under the influence of that class 
of men, whose influence over the people obtains for them- 
selves an election into the state legislatures. Thus each of 
iJie principal branches of the federal government wiB owe 
its existence more or less to the favour of the state govern- 
ments, and must consequently feel a dependence, whick is 
much more likely to beget a disposition too obsequious, 
tbaoL too overbearing towards them. On, the other side, 
the qomponent parts of the state governments, will in no 
instance he indebted for their appointment to the direct 
agency of tlie federal government, and very littk, if at all, 
to the local memJbers. 

The number of individuals employed under the con-, 
stitution of the United States, will be much smaller, thai* 
the number employed under the particular states* There 
will consequently be less of personal influence on the side 
of the former, than of the latter. The members of the 
legislative, executive, and judiciary departments of thirteen 

and 
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;iiul move states ; the justices of peace^ officers of militia, 
ministerul officers of justice, with all the county, corpora- 
tion, and town officers, for three milUons and more of peo- 
ple, intermixed, and having particular acquaintance with 
every class and circle of people, must exceed beyond all 
proportion, both in number and influence, those of every 
description who will be employed in the administration of 
the federal system. Compare the members of the threes 
great departments, of the Thirteen States, excluding from 
the judiciary department the justices of peace, with the 
xnembers of the corresponding departments of the single 
government of the union ; compare the militia officers of 
three millions of people, with the military and marine of- 
ficers of any estaUishment indiich is within the compass^ of 
probat^ility, or, I may add, of possibili^, and in this view 
alone, we may pronounce the advantage of the states to be 
decisive. If the federal govemmexU is to have collectors 
of revej:iue, the state governments will have theirs also» 
And as those of the former will be principally on the sea- 
coast, and not very numerous ; whilst those of the latter 
will be spread over the face of the country, and will be 
very numerous, the advantage in this view also lies oa the 
same side. It is true that the confederacy is to possess, 
and may exercise, the power of collecting internal as well . 
as external taxes throughout the states : But it is probable 
that this power will not be resorted to, except for supple- 
mental purposes of revenue ; that an option will then be 
given to the states to supply their quotas by previous col- 
lections of their own ; and that tl% eventual collection 
under the immediate authority of the union, will generally 
be made by the officers, and according to the rules, appoint- 
ed by the several states. Indeed it is extremely probable, 
that in other instances, particularly in the organization of 
the judicial power, the officers of the states will be clc^thed 
with the correspondent authority of the union. Should it 
happen, however, that the separate collectors of internal re- 

venuC' 
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venue shouM be appointed under the federal government^ 
the influence of the whole number would not bear a com- 
parbon with that of the multitude of state officers in the 
opposite scale. Within every district, to which a federal 
collector would be allotted, there would not be less than 
thirty or forty, or even more officers, of different descrip- 
tions, and many of them persons of character and weight, 
whose influence would lie on the side of the state. 

The powers delegated by the proposed constitution to 
tike federal government, are few and defined. Those which 
are to remain in the state governments, are numerous and 
indefinite. The former will be exercised principally on ex- 
ternal objects, as war, peace, negociation, and foreign com- 
merce ; with which last the power of taxation will, for the 
most part, be connected. The powers reserved to the se- 
veral states will extend to all the objects, which, in the or- 
dinary course of affairs, concern the lives, liberties, and pro- 
perties of the people ; and the internal order, impro^ment, 
and prosperity of the state. 

The operations of the federal government will be most 
extensive and important in times of war and danger ; those 
of the state governments, in times of peace and security. 
As the former periods will probably bear a small proportion 
to the latter, the state governments will here enjoy another 
advantage over the federal government. The more ade- 
quate indeed the federal powers may be rendered to the na- 
tional defence, the less frequent will be those scenes of dan- 
ger which might favour their ascendancy over the govern- 
ments of the particular states. 

If the new constitution be examined with accuracy and 
candour, it will be found that the change which it proposes, 
consists much less in the addition of new powers to the 
union, than in the invigoration of its original powers. 
The regulation of commerce, it is true, is a new power; 
but that seems to be an addition which few oppose, and from 
which no apprehensions are cAtertained. The powers re- 
lating 
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lating to war and peace, armies and fleets, treaties and 
finance, with the other more considerable powers, are all 
vested in the existing congress by the articles of confedera- 
tion. The proposed change does not enlarge these powers ; 
it only substitutes a more effectual mode of administering 
them. The change relating to taxation, may be regarded 
as the most important : and yet the present congress have 
as complete authority to REiquiRE of the states, indefinite 
supplies of money for the common defence and general 
welfare, as the future congress will have to require diem of 
individual citizens ; and the latter will be no more bound 
than the states themselves have been, to pay the quotas 
respectively taxed on them* Had the states comjdied punO' 
tually with the articles of confederation, or could their 
compliance have been enforced by as peaceable m^eans at 
may be used with success towards single persons, our past 
experience is very far from couo^tenancing an opinion, that 
the statp govemna^nts would^ have lost their constitutional 
powers, and have gradually undergone an entire consolidar 
tion. To maintain that such an event would have ensued, 
would be to say at once, that the existence of the state go- 
vernments is incompatible with any system whatever, that 
accomplishes the essential purposes of the union. 

PUBLIUS. 
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NUMBER XLVI. 



THE SUBJECT OF THE LAST PAPER RESUMED i WITH AW 
EXAMINATION OF THE COMPARATIVE MEANS OF IN- 
FLUENCE OF THE FEDERAL AND STATE GOVERN- 
MENTS. 

A.E8UMIIIG the subject of the last paper, I proceed to in- 
quire, whether the federal government, or the state govern* 
ments, will have the advantage with regard to the predilec- 
tion and support of the people. 

Notwithstanding the different modes in which they are ap^ 
pointed, we must consider both of them, as substantially de- 
pendent on the great body of citizens of the Unitea States. 
I assume this position here as it respects the first, reserv-- 
ing the proofs for another place. The federal and state 
governments are in fact but different agents and trustees of 
the people, instituted with different pbwers, and designed 
for different purposes. The adversaries of the constitution, 
seem to have lost sight of t^e people altogether in their 
reasonings on this subject ; and to have viewed these dif- 
ferent establishments, not only as mutual rivals and enemies, 
but as uncontroledby any common superior, in their efforts 
to usurp the authorities of each other. These gendemen 
must here be reminded of their error. They must be told, 
that the ultimate authority, wherever the derivative may be 
found, resides in the people alone f and that it will not de- 
pend merely on the comparative ambition or address of the 
different governments, whether either, or which of them, 
will be able to enlarge its sphere of jurisdiction at the ex- 
pense of thei other. Trutli, no less than decency, requires, 

that 
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that the event in every case, should be supposed to depend 
on the sentiments and sanction of their common consti- 
tuents. 

Many considerations, beisides those suggested on a former 
occasion, seem to place it beyond doubt, that the first and 
most natural attachment of the people, will be to the govern- 
ments of their respective states. To the administration of 
these, a greater number of individuals will expect to rise. 
From the gift of these, a greater number of offices and emo* 
luments will flow. By the superintending care of these, all 
the more domestic and personal interests of the people will 
be regulated and provided for. With the affairs of tfiese, 
the people will be more familiarly and minutely conversant ; 
with the members of these, will a greater proportion of the 
people have the tieis of personal acquaintance and friend- 
ship, and of family and party attachments ; on the side of 
these therefore, the popular bias may well be expected xhost 
stron^y t{) incline. 

Experience speaks the same language in this case. The 
federal administration, though hitherto very defective, in 
comparison with what may be hoped under a better system, 
had, during the war, and particularly whilst the independent 
fund of paper emission was in credit, an activity and im- 
portance as great as it can well have, in any future circum- 
stances whatever. It was engaged too in a course of mea- 
sures, which had for their object, the protection of every 
thing that was dear, and the acquisition of every thing that 
could be desirable to the people at large. It was, nevertheless, 
invariably found, after the transient enthusisam for the early 
congresses was over, that the attention and attachment of 
the people were turned anew to their own particular govern- 
ments ; that the federal council was at no time the idol of 
popular favour I and that opposition to proposed enlarge- 
ments of its powers and importance, was the side usually 
. taken by the men, who wished to build their political conse- 
quence 6n the prepossessions of their fellow citizens. 

VOL. I. 2 T If, 
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If, therefore, as has been elsewhere remarked, the people 
should in future become more partial to the federal than to 
the sUte governments, the change can only result from such 
manifest and irresistible proo£s of a better administration, 
as will overcome all their antecedent propensities. And in , 
that case, the people ought not surely to be precluded from 
giving most of their confidence, where they may discover it 
to be most due : but, even then, the state governments could 
have little to apprehend, because it is only within a certain 
sphere, that the federal power can, in the nature of things, 
be advantageously administered. 

The remaining points on which I propose to compare the 
federal and state governments, are the disposition, and the 
faculty they may respectively possess, to resist and frustrate 
the measures of each other. 

It has been already proved, that the members of the fede- 
ral will be more dependent on the members of the state go- 
vernments, than the latter will be on the former. It has ap- 
peared, also, that the prepossessions of the people, on whom 
both will depend, will be more on the side of the sUte go- 
vernments, than of the federal government. So far as the 
disposition of each, towards the other, may be influenced by 
these causes, the state governments must clearly have the 
advantage. .But in a distinct and very important point of 
view, the advantage will lie on the same side. The pre- 
possessions which the members themselves will carry into 
the federal government, will generally be favourable to the 
sUtes ; whilst it will rarely happen, that the members of 
the state governments will carry into the public councils a 
bias in favour of the general government. A local spirit 
will infallibly prevail much more in the members of the 
congress, than a national spirit will prevail in the legisla- 
tures of the particular sUtes. Every one knows, that a 
great proportion of the errors committed by the state legis- 
latures, proceeds from a disposition of the members to sa- 
crifice ths comprehensive and permanent interests of the 

state, 
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-iute, to the particular and separate views of the counties or 
districts in which they reside. And if they do not suffi- 
ciendy enlarge their policy, to embrace the collective wel- 
fire of their particular state, how can it be imagined, that 
they will make the aggregate prosperity of the union, and 
^e dignity and respectability of its government, the ob- 
Jects^ of their affections and consultations ? For the same 
reason, that the members of the state legislatures will be 
unlikely to attach themselves sufficiently to national objects, 
the members of the federal legislature will be likely to at- 
tach themselves too much to local objects. The states will 
be to the latter, what counties and towns are to the former. 
Measures wiU< too often be decided according to their pro- 
bable effect, not on the national prosperity and happiness, 
but on the prejudices, interests, and pursuits of the govern- 
ments and people of the individual states. What is the spirit 
that has in general characterized the proceedings of con- 
gress ? A perusal of their journals, as well as the candid ac- 
knowledgments of such as have bad a seat in that assem- 
bly, will inform us, that the members have but too frequently 
displayed the character, rather of partizans of their respec- 
tive states, than of impartial guardians of a common interest ; 
that where, on one occasion, improper sacrifices have been 
made of local considerations to the aggrandizement of the 
federal government j the great interests of the nation have 
suffered on an hundred, from an undue attention to the local 
prejudices, interests, and views of the particular states. I 
mean not by these reflections to insinuate, that the new fe- 
deral government will not embrace a more enlarged plan of 
policy, than the existing government may have pursued ; 
much less, that its views will be as confined as those of the 
state legislatures ; but only that it will partake sufficiently of 
the spirit of both, to be disinclined to invade the rights of 
the individual states, or the prerogatives of their govern- 
ments. The motives on the part of the state governments, 
to augment their prerogatives by defalcations from the fede- 
ral 
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ral goverament, will be over-niled by no recipiocal pred^ 
poaiUons m the members. 

Were it admitted^ however, that the federal govemmeDt 
may feel an equal disposition with the state governments to 
extend its power beyond the due limits, the latter would still 
have the advantage in the mean3 of defeating such encroach- 
ments. If an act of a particular state, thcmgh unfnendfy to 
the national government, be generally pcqmlar in that state, 
and shoidd not too grossly violate the oaths of the «Uite offi- 
cers, it is executed immediately, and of course, 1^ means 6n 
the spot, and depending on the sute alone. The opposition 
of the federal government, or the interpbsition of federal 
oficers, would but inflame the zeal of all parties cm the side 
of tb€ atade ; and the evil could not be prevented or r^>air- 
ed, if at all, without the emplo^rment of means wbith must 
alwi^ be resorted to with reluctance smd difficulty. On the 
other lumd, should an unwarrantable measure of the federal 
govenmient be unpopular in particular states, which would 
seldom fail to be the case, or even a warrmtable measure be 
80, which ma^ sometimes be the case, the mea^s of Of^posi- 
tion to it are powerful, and at hand. The disquietude of 
die people ; their repugnance, and perhaps refusal, to co- 
operate with the i^cers of the union ; the frowns of the 
executive magistracy of the state ; the embarrassments cre- 
ated by legislative devices, which would often be added on 
»iGh occasions, would oppose, in any state, difficulties not 
to be despised ; would form, in a large state^ very serious 
impediments ; and where the sentiments of several adjoin- 
ifag states happened to be in umson, wouki present obstruc- 
tions which the federal government would hardly be wil- 
Img to encounter. 

But ambiuous encnoadtsMnte of the federal government, 
on the aucbmty of the state governments, would not excite 
the composition of a Msgle sute, or of a few states only. 
They would be signals of general alarm. Every govern- 
ment would eq;>ouse the common cause. A correspond- 
ence 
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4mce would be opened. Plans of resistance would be con- 
certed. One spirit would animate and (;onduct the whole. 
The same combination, in short, would result from an ap- 
prehension of the federal, as was produced by the dread of 
a foreign yoke ; and unless the projected innovations should 
be voiiuntarily renounced, the same appeal to a trial offeree 
would be i^ade in the one case, as was made in the odier. 
But what degree of madness could ever drive the federal 
government to such an extremity? In the contest widi 
Oreat Briuin, one part of the empire was employed against 
the other. The more numerous part invaded the rights of 
the less numerous part. The attempt was unjust and un- 
wise ; but it was not in speculation absolutely chimericaL 
But what would be the contest, in the case we are suppos- 
ing? Who would be the parties ? A few representatives of 
the people would be opposed to the people themselves; 
or rather one set of representatives would be contending 
against thirteen sets of representatives, with the whole body 
of their common constituents on the side of the latter. 

The only refuge left for those who pirophecy the downial 
of the state governments, is the visionary supposition, that 
the federal government may previously accumulate a milita- 
ry force for the projects of ambition. The reasonings 
contained in these papers, must have been employed to 
little purpose indeed, if it could be necessary now to dis- 
prove the reality of this danger. That the people and the 
states should, for a sufficic^nt period of time, elect an uninter- 
rupted succession of men ready to betray both ; that the . 
traitors should, throughout dus period, uniformly and s)rs- 
tematically t)ursue some fixed plan fi>r the ext^sion of the 
military establishment ; that the governments and the peo- 
ple of &e states should silendy and patiently behold the ga^ 
thering storm, and continue to supply the materials, until 
it shoidd be prepared to burst on their own heads, must ap- 
pear to every one more like the incohai^ent dreams of a de- 
lirious jealousy, or the misjudged exaggerations of a coun- 
terfeit 



Digitized by VjOOQ IC 



1 



^16 THE FEDlfeRALIST. 

terfeit zeal, than like the sober apprehensions of genuine 
patriotism. Extravagant as the supposition is, let it how- 
ever be made. Let a regular army, fully equal to the re- 
sources of the country, be formed ; and let it be entirely at 
the devotion of the federal government ; still it would not 
be going too for to say, that the state governments, with the 
people on their side, would be able to repel the danger. The 
highest number to which, according to the best computa- 
tion, a standing army can be carried in any country, does 
not exceed one hundredth part of the whole number of 
souls ; or one twenty-fifth part of the number able to bear 
arms. This proportion would not yield, in the United 
States, an army of more than twenty-five or thirty thousand 
men. To these would be opposed a militia amounting to 
near half a million of citizens with arms in their hands, of- 
ficered by men chosen from among themselves, fighting for 
their common liberties, and united and conducted by go- 
vernments possessing their affections and confidence. It 
may well be doubted, whether a militia thus circumstanced^ 
could ever be conquered by such a proportion of regular 
troops. Those who are best acquainted with the late suc- 
cessful resistance of this country against the British arms, 
will be most inclined to deny the possibility of it. Besides 
the advantage of being armed, which the Americans possess 
over the people of almost every other nation, the existence 
of subordinate governments, to which the people are attach- 
ed, and by which the militia officers are appointed, forms a 
barrier against the enterprises of ambition, more insurmount- 
able than any which a simple government of any form can ad- 
mit of. Notwithstanding the military establishments in the 
several kingdoms of Europe, which are carried as far as the 
public resources will bear, the governments are afraid to 
trust the people with arms. And it is not certain, that with 
this aid alone, they would not be able to shake off their 
yokes. But were tiie people to possess the additional ad- 
Ts^ntages of locakl governments chosen by themselves, who 

could 
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could collect the national will, and direct the national force, 
and of officers appointed out of the militia, by these govern- 
ments, and attached both to them and to the militia, it may 
be affirmed with the greatest assurance, that the throne of 
every tyranny in Europe would be speedily overturned, in 
spite of the legions which surround it. Let us not insult 
the free and gallant citizens of America with the suspicion, 
that they would be less able to defend the rights of which 
they would be in actual possession, than the debased sub« 
jects of arbitrary power would be, to rescue theirs from 
the hands of their oppressors. Let us rather no longer in- 
sult them with the supposition, t^iat they can ever reduce 
themselves to the necessity of Shaking the experiment, by a 
blind and tame submission to the long train of insidious 
measures, which must precede and produce it. 

The argument under the present head may be put into a 
very concise form, which appears altogether conclusive* 
Either the mode in which the federal government is to be 
constructed, will render it sufficiently dependent on the 
people, or it will not. On the first supposition, it will be 
restrained by that dependence from forming schemes ob- 
noxious to their constituents. On the other supposition, it 
will not possess the confidence of the people, and its schemes 
of usurpation will be easily defeated by the state govern- 
ments ; which win be supported by the people. 

On summing up the considerations stated in this and the 
last paper, they seem to amount to the most convincing 
evidence, that the powers proposed to be lodged in the fe- 
deral government, are as litde formidable to those reserv- 
ed to the individual states, as they are indispensably neces- 
sary to accomplish the purposes of the union ; and that all 
those alarms which have been sounded, of a meditated and 
consequential annihilation of the state governments, must, 
on the most favourable interpretation, be ascribed to the 
chimerical fears of the authors of them. 

PUBLIUS, 

END OF THE FIRST VOLUME. 
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